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APPLICATION NO. 54013

_PROTESTED BY. ToatE.
CRANE, DIANA BARCLAY 07/16/90
GEORGE ELDRIDGE & SONS, INC. 07/11/90
LAS VEGAS FLY FISHING CLUB 07111190
THE CITY OF CALIENTE 07/11/90

U.S. GOVERNMENT. BUREAU OF LAND MANAGEMENT 107/11/90
EASTERN UNIT, NEVADA CATTLEMEN'S ASSOCIATION 07/10/90

ANDERSON, KEITH M. 07/09/90
ASHBY, BRUCE 07/09/90
. CARSON, MARIETTA 07/09/90
4 EL TEJON CATTLE COMPANY 07/09/90
HARBECKE, ROBERT L. and FERN A. - 07/09/90
McMURRAY, LENORA 07/09/90
MORIAH RANCHES, INC. 07/09/90
THE COUNTY OF WHITE PINE and THE CITY OF ELY __ |07/09/90
THE MOAPA BAND OF PAIUTE INDIANS 07109190 | L/0 4 -t4- 06
U.S. FISH & WILDLIFE SERVICE 07109790
COUNTY OF NYE 07/06/90
LINCOLN COUNTY, BOARD OF COMMISSIONERS . lo7/08190 | wie 7—tb-oD
U.S. DEPT. OF INT., NATIONAL PARK SERVICE 07/06/90
THE UNINCORPORATED TOWN OF PAHRUMP 07/05/90




No. 54013 2 of Ruce Fitea gCT 17 1989

Indexed under ' Well‘ Log
Name of applicant
Map Basin _|Q - |84
Stream SPRING VALLEY
Township Range_ County WHITE PINF

Point of diversion 1/4 1/4 Section
Applicant LAS VEGAS VALLEY WATER DISTRICT
Source of Water UNDERGROUND

Returned for correction Abrogated by

Corrected application recewcd
Map filed

Sent for publication

Proof of publication filed
Invéstigated on ground by
Proteéted :

Ready for action

Approved
Denied

PROOF OF PROOF OF PROOF OF
COMMENCEMENT COMPLETION BENEFICIAL USE CULTURAL MAP

Date due
Ist extension
2nd extension

Date filed

Filed under map

CERTIFICATE NO. AMOUNT

|
| ]

COMPUTER
CHECK File Entry Publication Permit Certificate

ADDRESS
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER ..5.5_0, R R E c E lV E D

FiLED avLas...Mega.s.._VaJ.J.,ey...mate.t:_.ﬂ.i.&tric PROTEST . JUL 19 1990
on.Qotobar..17 -19..89, TO APFROPRIATE THE psQuUICeS
. . . ' Div. of Waterl.:lw|
Watens o 3Pring Valley Basin Branch Office =}
OF

Comes now..Diana Barclay Crane |
Printed or typed name of protestant

whose post office address islll2.ﬁ,E'ﬂr.r.e.l...SL;_.I@&._.YQQQ_&L...HQ.‘Iada 89106
Street Mo or PO, Bax, City, Sinte gnd Zip Code

whose occupation isgraphic.artist ! . and protests the granting

of Application Number.... 34013 vfiledon. Qctobey 17, 1989 19,

by..las Vegas Vallevy Water District ,
Princed of typed name of applicant te appropriate the
watersof ..SPEiNg Valley Basin situated [p,_WDite Pine °

Underground or nume of sream, lake, spring or oiher source '

County, State of Nevada, for the following reasons and on the following grounds, to wit; See Attached
e e

.

¥l 10

THEREFORE the protestant requests that the application pedenied = 'I_Ws;
(Denied, isgued subjwr:! prior righel Wc., s the case may be)

and that an order be entered for such relief as the State Engincer deems just and pgper. E;
Rl

Sisned&ﬁéﬂ.&%f %d?ﬂi

. Diana Barclay Crane
Printed or typed name, H agenl

Address1712 Ferrel St
Street No, or P.Q, Box Mo.

Las Vegas, Nevada 89106
City, Suatw and Zip Code No., .

/Af""\ga 7
filA
County of ‘Qfé :

W $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

1434 {Revirad 400 o2 il



This application is one of the 146 applications filed by the Las Vegas
Valley Water District seeking to appropriate 804, 195 acre feet of ground
and surface water primarily for municipal use within Clark County.

I protest this application because of major concerns: 1. The water is not
available for appropriation. 2. The water will not be put to good use.

3. It will not serve or benefit the public interest.

This application # 54013 is for water that is not available for diversion
and export. It will severly deprive Spring Valley Basin of the water
necessary to maintain and protect its ecology.

Spring Valley Basin is home for the Swamp Cedar and Spring Valley Pupfish.
‘Both species are extremely rare and uniquely indigenous. Survival of both
depends on the water quality and levels that currently exist - they cannot
tollerate less!! '

- -1 am concerned also for the Great Basin National Park. Its streams and
pools will disappear if the water tables are lowered. This will adversely
-~ affect all animal and plant life and destroy a National Heritage. It is-
;.. .what. the Federal Government and the State of Nevada holds in trust for all
~ its ¢itizens. We trust them to maintain and protect the environment,
the ecology, the scenic and recreational values. I compel you and the

(" “National Protection Agency to prepare an Environmental Impact Statement.

' The application # 54013 should be denied because it individually and
cumulatively with other applications of the proposed project will exceed
the safe yield of the Spring Valley Basin and the Great Basin National Park,
thereby adversely affecting their Riparian Zones and phreatophytes. This
would be permanent enviromental damage that will create air contamination
and air pollution in violation of State and Federal Statutes, including but
not limited to the Clean Air Act and Chapter 445 of the Nevada Revised
Statutes, -

The granting or approval of the above referenced application would also
be detrimental to public interest in that it, individually and together
with other applications of rhe water project would: l.Likely jecpardize the
continued existence of endangered and threatened species recognized under
the federal Endangered Species Act and related state statutes; 2.Prevent or
interfere with the conservation of those threatened or endangered species;
3. Take or harm those endangered or threatened species; 4.Interfere with

(ﬁ\the purpose for which the federal lands are managed under federal statutes

. ‘including, but not limited to, the Federal Land Use Policy Act of 1976.

Any temporary mining of water is alsc unacceptable, due to excessive waste
of water that is currently exhibited and without forseen change. The
application # 54013 should be denied because the population projections
upon which the water demand projections are based, are unrealistic and
ignore numerous constraints to growth, including traffic congestion,
increased cost of infrastructure and services, . degraded air quality,
coupled with an uncertain economic base dependent on gaming:tourism.

The subject application should be denied because the current per capita
water consumption rate for the Las Vegas Valley Water District is double
that of similarly situated southwestern municipalities. This suggests
enormous potential for more cost-effective supply alternatives, including
demand management and effluent re-use. These solutions have not been
seriously considered by the Las Vegas Valley Water District.

The subject application should be denied because previous and current
conservation programs instituted by the Las Vegas Valley Water District
are ineffective. Public policy and public interest considerations should
preclude the negative environmental and socio-economic consequences of the
proposed transfers on+areas.of origin when the potential water importer has

. failed to make a good-faith effort to efficiently use currently available
~ supplies. ' '

aafd,



The granting or approving of the subjectApplication in the absense of
comprehensive planning, including but not limited to environmental impact
considerations, cost considerations, socioceconomic impact considerations,

and a water resource plan (such as is required by the Public Service
Commission of private purveyors of water) for the Las Vegas Valley Water
District Service area, is detrimental to the public welfare and interest.

It will benefit the public best to conserve existing water demands
starting at home, as I have done.

Conservation, coupled with recycling of water, as has been implemented in

other areas of the Southwest and West, could support a population four-times
our present number. This with water.resources available now and without
additional rural water.

Leave the rural water alone as it ultimately flows to the growth center
anyway. The rural water is the source of springs and artisian wells that
surface here, and that first gave travelers and settlers their survival.

. The rural counties of Eastern Nevada have valueable natural scenic and wild-
. life resources. They are the closest area for recreation outside the urban
‘"area. BAs’the population of the Las Vegas Valley grows, the demand for these
resources can be expected to increase, now is not the time to reduce the

fflowing or impounded waters that are recreational resources and scenic vistas.

* as well as wilderness areas. Let us all enjoy Nevada, its splendors and
diversities now and for all generations to come. -

Inasmuch as a water extraction & transbasin conveyance project of this
magnitude has never been considered by the State Engineer, it is therefore
impossible to anticipate all potential adverse affects without further
information and study. To safeguard the public interest properly - this
project cannot be evauated without an independent, formal, and public
reviewable assessment. Accordingly, -the protestant reserves the right to
amend the subject protest to include such issues as they may develop as a
result of further information and study. :

The undersigned additionally incorporates by referénce as though fully
set forth herein and adopts as its own, each and every other protest to
the subject application filed pursuant to NRS 533.365.

=
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NumBER _ 54013

Foep By __Las Vegas Valley Water District

} PROTEST
onv __ October 17 , 1989 | To APPROPRIATE THE
WATERS OF Qng_e;gmum SQ!JEES
Comesmow _____ Richard W, Forman, Agent for_George Eldridge & Sons. Tne, =~
Frinted or rpid narse of prelesiani

whose post office address is _S.R, 1, Box 42, Ely, Nevada 89301

Birast Ne. ar P. 0. Bay, Cliy, State snd Tip Cude

whose occupation is _ Ranching Corporation and protests the granting

of Application Number 54013 , filed on October 17 .19 89

by __the Las Vegas Valley Water District to appropriate the
Printed o (yped amme of appicant

watersof _______Undergroynd Sources situated in White Pine

Undargrouad or same of siream, laka, speing wr olher source
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be DENIED
Musbed, bossd sait]oct i privr righls, oic., 20 1 Gue may be)

mdthakmordarhemteredforsmhreliefasﬂ:eStateEngjneerdjnstmdpropat.

_ﬂ -;_
Signed ” m‘ﬂ—j

Name MMML_A&M_____W

Frinted or typod mame, ¥ ageol

Address P. 0. Box 150

Strwet Nu. ar P. ©, Bom Na,

Address____Ely, Nevada 89301

City, Stais nnd Zip Code N,

Subscribed and sworn to before me this é day of July , 19 50 .

RENEE E. KNUTSON %ﬁ M

Motary Public - State of Navada
Apcmiment Recoriad i Wil Fine Counly State of Nevada
WY APPONTMENT EXPRES DEC. 14, 1392 o
County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REAGONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the lLas Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past +three (3) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b. The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

4. The cattlemen will have to cut their herds, which af~
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negative impacts associated with
this phencmenon {Intertech Consultants, Inc. 1990} .

Clark County must grow only within the limits of their
natural rescurces or the environmental and socioceconomic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin

transfer of ground waters in order to protect the State of
Nevada by not allewing these transfers.

The State Engineer has a responsibility to all of the paople
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.
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This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking 10 appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the stalic water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added 1o the already approved appropriations and dedi-
caled uscrs in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further causa other negalive impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
ils environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for ail its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of

watcr, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacis on the waler resource, threatens to prove
detrimental 1o the public interest,

The granting or approval of the above-referenced Application would be detrimental 1o the
public interest in that it individually and cumulatively with other applications of the water
exploralion project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Poiicy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

The sut}jcct Application seeks to develop the water resources of, and iransport water across,
lands of the United States under the jurisdiction of the Uniled States Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water devélopment on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.
oI R

This Application should be denied because it individually and cumulatively will increase the
waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-

trict service . . .
area P I

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite (o putting the water to beneficial use and accord-
ingly, the subject Application should be denied,

( over )



12.

13,

14,

15.

16,

‘The above-referenced Application should be denied because the application fails to include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the applicalion of water lo benehicial use; and

d. The approximate number of persons 1o be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely alfecting
phreatophytes and create air contamination and air pollution in violation of Stae and
Federa) Siatutes, including but not limiteg lo, the Clean Air Act and Cliapler 445 of he
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed (o provide information
to enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not properly be determined without an independent, formal and publicly-reviewable assess-
menk of;

a. cumulalive impacts of the proposed extractions:

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective water conservation in the LVVYWD
service area.

The undersigned additionally incorporates by reference as though fully set forth hercin and
adopls as its own, each and every other protest 1o the aforementioned applications filed pur-
suant to NRS 533,365, '

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by (he State Engineer, it is therefore impossible (o anlicipate )
potential adverse affects without further study,  Accordingly, the protestant reserves the
right to amend the subject protest 1o include such issues as they develop as a result of fur-
ther study.

PRS0 SHIINIONT ILvis
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF Appucamn\‘hcl;w\?_l.iﬂf.ﬂ_. .
Fueo py. L85 VEGAS A /A Tt DT rl’.w_'\': PROTEST R E C E' VE D
oN /)C—'\' 1 lO_EE'.,'I‘oAPPlOPlMT!THB JUL 0§ 1950

WaTERS OF _m_%ngg_Zﬂég__éar_ru_ Div. of Water Resources

Branch Office - Lag Yopue, ¥

Comes now A‘ﬂs l/;;.‘&ﬂs FLY FISHiNE CLUR

Printed or typed name of protestant

whose post office address is. "2728 Tu-é.;%ww er. Lag \/Qqﬁf P N\/ TIUT

Strest No. or P.O. Box, City, s-m"ﬂ.a Zip Code

whose cccupation B.ML_EQMMMM. and protests the granting
of Application Number-....... .%QJ .. filed on OC& \T 19.83
A QD(}L |
by__Aﬁ-S ‘/2;? as AT t:"'lf DisTEICT 10 appropriate the
- Printed or typed name of applicant .
v aters of éﬁ(’b\m QQM\-\\_@ o =i,y situated in Lol Rine
VU Undergrauld or name of stream, lnke, spring or ather source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

SEE _ATTACHKED

THEREFORE the protestant requests that the application be DE N IESb
{Denied, itswed subject to prior Fighty, #1c., & the cse may be)

and that an order be entered for such relief as the State Engincer deems just and proper.

Agtwl of protestant

J&# E. wintxins Eus.‘;i_a.t'r basdna g
Printed or mne ifagent Fly Fuawd 3 Ly
Address. 212 % Tide wade~ O,

Strest Mo. or P.O. Box No.

Las Yesas  NY RALT

Wiy, State and Zip Code No.

Qp-z% : 19.%!?.

% A0

¢ leo% 7 Notary’Public
Clod

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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PROTEST

The Las Vegas Fly Fishing Club protests water rights
application number 54013, in White Fine County, Nevada,
Spring Valley Basin, filed by the Las Vegas VYalley Water
District. The water rights should be denied based on the
following provisions.

1. The appropriation of this water when added to the
already approved appropriations and existing uses in the
Yirgin River Basin will exceed the annual recharges and
safe yvield of the basin. Appropriation and use in this
magnitude will sanction water mining and lower the static
water level which will degrade the q {y and quality of
water in the Spring Valley Wash which will affect the
reservoir and streams of Great BRasin Mational Park, Echo
Canyon Reservoir, Eagle Valley Reservoir, and Schroesder
Reservoir.

2. This application is one of the applications filed
oy the Las Vegas Valley Water District seeking a combined
appropriations of over 800,000 acre-+eet of ground and
surface water primarily for municipal use in Clark County.
Diversion and export of such a guantity of water will
deprive the area of origin of water needed to protect and
grnhance its environment and economic well being, and the
diversion will unnecessarily destroy environmental,
ecological, scenic and recreational valuess that the state
holds in trust for all its citizens.

3. In the cumulative areas being protested, ths Las
Vegas Fly Fishing Club has contributed in excess of
$1350,000. through volunteer time and personal expensess
zlub funds; Southwest Council, Federation of Fly Fishers
funds; and private donations of materials to improve fish
and related habitat in the affected areas. This was done
for the public interest and to protect the fragile water
resources in the effected areas. The Las Vegas Valley
Aater District s mining of these resources will negate the
recreational and fish habitat benefits provided through

these voluntary contributions under Nevada Department of
Wildlife directed projects.

4. In a report dated June 7,1990, the Renoc Field
Station of the U.S. Fish and Wildlife Service listed wiek®
spacies as Endangered or Thresatened and four speciss as
candidates for Endangered or Threatened ztatus. The
#ndangerment or threat caused by degrading the watar
quality and/or guantity of this basin will sutend the
threat fo any specizs that depends on the existent
habitat. Therefore, no additional water can be mined from
The arsa.
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Frotest of Application 54013 Fage

S3. The granting or approving of the subject
application in the absence of comprehensive planning,
including but not limited to environmental impact
considerations, cost considerations, socio—-economic
considerations, and a water resource plan (such as
required by the Fublic Service Commission of private
purveyars of water) for the Las Vegazs Valley Water
District service area is detrimental to the public welfars
and interest.

6. The granting or approval of the above referesnced
application would be detrimental to the public interest in
that it, individually and together with the other
applications of the LLas Vegas Valley Water District
importation project, would:

a. Likely jeopardize the continusd existence of
gendangered and threatened species recognized under the
tederal Endangered Species Act and related state statutes.
Two species of trout have become extinct and four other
species of trout are candidates for extinction inm the
state of Nevada. The public interest will not be served
if the state allows any more species of fish to becoms
axtinct.

b. Prevent or interfere with the congervation of
those Threaten=d or Endangsred species.

C. Take or harm those Threatensd ar Endangered
specias.

ey
iom

The approval of subject application will sanction
and encourage the willful waste of water that has been
allowed, if rmot encouraged, by the Las Vegas Valley Water

District. For example, in March of 199C, vandals tamperad
with an automatic watering system in the gre=en belt
between Crane Lake and Swan River roads on Lake North

Drive in the Las VYegas subdivision known as the Lakes.

Tha damage included broken valves and sprinklers which
were sean and reported to the Las Vegas Valley Water
District on Friday night. The Las Vegas Valley Water
District representative at the emergency phone numbsr said
that the water in the area was not their responsibility
and they did not know who o call. The person repoirting
the damage made several other wunsuccessful attempts to gest
help. The water ran unchecked into the street far &7
hours until Monday morning. It was apparent from the
response that even though technically the water district
was not involved, their lack of concern and failure to

take any action demonstrvated their policy towards wastes of
water.



Frotest of Application 54013 FPage I

8. The above referenced water rights, individually
and cumulatively with other applications of the water
import project, will perpetuate and may increase the
inefficient use of water and frustrate efforts at water
demand management in the in the Las VYegas Valley Water
District service area.

?. Previous and current conservation programs
instituted by the Las Vegas Valley Water district are
ineffective public relations—ariented efforts that are
unlikely to achieve substantial water savings. Fublic
policy and public interest considerations should precluds
the negative environmental and socic-economic consequences
ot the propased transfer of water resources on areas of
origin when the potential water importer has failed to
make a good-faith effart to efficiently use currantly
availabla supplies.

190. Therefore, The Las Vegas Fly Fishing Club, on
behalf of the public good of all Nevada citizens and on
behalf of the disastrous consequences on fish habitat that

approval would have, requests that the above referenced
water rights application be denied and that the order be

entered by the state engineer to protect this water
resource in perpetuity from water rights applications not
in the public interest and detrimental to sound
conservation practices. In addition, The Las Vegas Fly
Fishing Club incorporates by reference as though fully set
forth herein and adopts as its own, each and avery other

protest to the aforementioned application filed pursuant
to NRS 533, 34S.

B
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IN THE OFFICE OF THE STATE ENGINEER OF THE BTATE OF NEVADA

In the Matter of Application Number
54013, Filed by the Las Vegas i
Valley Water District on October 17, PROTEST
1989, to appropriate the waters of
White Pine County.

Comes now THE CITY OF CALIENTE whose post office address is
POBT OFFICE BOX 158, CALIENTE, NEVADA @%008 whose occupation is
MUONICIPALITY/WATER PURVEYOR, and protest the granting of
Application Number 54013, filed on October 17, 1989 by the Las
Vegas Valley Water District to appropriate the waters of
underground situated in White Pine County, State of Nevada, for the

following reasons and on the following grounds, to wit:

(See Attachment)

THEREFORE the protestant requests that the application be
DENIED and that an order be entered for such relief as the State

Engineer deems just and proper.

Signed

George|/T. Rowe, Mayor
Address P.0O. Box 158
Caliente, Nevada 89008

Subscribed and sworn to before me this P day of

fdxz«i-}-ﬁ ; 1990,
VY Do G, )Q e

State of Nevada
County of Lincoln

MONA D, FNCE
A Hotary Puline-Siaie of Mevads
i coln-Nevada

f12fe,




APPLICATION NOC. 54013

LIST OF REASONS TO PROTEST THE LAS VEGAS VALLEY WATER DISTRICT
APPLICATIONS TO APPROPRIATE GROUND AND SURFACE WATER FROM
CENTRAL, EASTERN AND SOUTHERN NEVADA

1. This Application is one of 145 applications filed by the Las
Vegas Valley Water District seeking to appropriate 804,195 acre
feet of ground water primarily for municipal use within Clark
County. Diversion and export of such quantity of water will:
lower the static water level in Spring Valley Basin; adversely
affect the quality of remaining ground water; and further threaten
springs, seeps and phreatophytes which provide water and habitat
critical to the survival of wildlife and grazing livestock.

2. The appropriation of this water when added to the already
approved appropriations and existing uses in the Spring Val}ey
Basin will exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will: lower the static
water level and degrade the quality of water from existing wells
and cause negative hydraulic gradient influences as well as other
negative impacts.

3. This Application is one of 146 applications filed by the Las
Vegas Valley Water District seeking a combined appropriation of
some 864,195 acre feet of ground and surface water primarily for
municipal use in Clark County. Diversion and export of such a
quantity of water will deprive the area of origin of the water
needed to protect and enhance its enviromment and economic well
being, and the diversion will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in
trust for all its citizens.

4. The granting or approving of the subject Application in the
absence of comprehensive planning, including but not limited to
environmental impact considerations, cost considerations,
socioceconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District Service
area is detrimental to the public welfare and interest.

5. The granting or approval of the above-referenced Applicat;on
would conflict with or tend to impair existing rights in the Spring
Valley Basin because if granted it would exceed the safe yleld of

the subject basin and unreasonably lower the static water level and
sanction water mining.

6. The granting or approval of the above referenced Application
would be detrimental to the public interest in that it,
individually and together with the other applications of the water
importation project, would:

(a) Likely jeopardize the continued existence of endangered



and threatened species recognized under the federal Endangered
Species Act and related state statutes;

(b) Prevent or interfere with the conservation of those
threatened or endangered species;

(c) Take or harm those endangered or threatened species; and

(d) Interfere with the purpose for which the federal lands
are managed under federal statutes including, but not limited
to, the Federal Land Use Policy Act of 1976.

7. The approval of the subject application will sanction and
encourage the willful waste of water that has been allowed, if not
encouraged, by the Las Vegas Valley Water District.

8. The subject Application seeks to develop and transport water
resources on and across lands of the United States under the
jurisdiction of the United States Department of Interior, Bureau of
Land Management. This application should be denied because the Las
Vegas Valley Water District has not obtained necessary legal
interest (e.g., right-of-way) in the federal land such that the
applicant may extract, develop and transport water resources from
the proposed point of diversion to the proposed place of use.

9. The Application should be denied because it individually and
cumulatively with other applications of the water importation
project will perpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

1l0. The Las Vegas Valley Water District 1lacks the financial
capability for developing and transporting water under the subject
permit which is a prerequisite to putting the water to beneficial
use.

11. The above-referenced Application should be denied because it
fails to include the statutorily required:

(a) Description of the place of use;
(b) Description of the proposed works;
(c} The estimated cost of such works; and

(d} The estimated time required to put the subject water to
beneficial use.

12. The subject Application should be denied because it
individually and cumulatlvely with other appllcatlons of the
proposed project will exceed the safe yield of the Spring Valley
Basin thereby adversely affectlng phreatophytes and creating air
contamination and air pollution in violation of State and Federal



Statutes, including but not limited to, the Clean Air Act and
Chapter 445 of the Nevada Revised Statutes.

13. The Application cannot be granted because the applipant has
failed to provide information to enable the State Engineer to
safequard the public interest properly. The adverse effects of
this Application and related applications associated with the
proposed water appropriation and transportation project (largest
appropriation of ground water in the history of the State of
Nevada) cannot properly be evaluated without an independent, formal
and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduce the impacts of the
proposed extraction;

(c) alternatives to the proposed extraction, including but
not limited to, the alternatives of no extraction and
aggressive implementation of all proven and cost-effective
water demand management strategies.

14. The subject application should be denied because the
population projects upon which the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increased costs of infrastructure and
services, degraded air quality, etc.

15. The subject application should be denied because previous and
current conservation programs instituted by the Las Vegas Valley
Water District are ineffective public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and socio-economic consequences of the
proposed transfers on areas of origin when the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

16. The subject Application should be denied because the enormous
costs of the project will result in water rate increases of such
magnitude that demand will be substantially reduced, thereby
rendering the water transfer unnecessary.

17. The granting or approval of the above-referenced Application
would be detrimental tot he public interest and not made in good
faith since it would allow the Las Vegas Valley Water District to
lock up vital water resources for possible use sometime in the
distant future beyond current planning horizons.

18. The subject Application should be denied because current and
developing trends in housing, landscaping, national plumbing
fixture standards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed transfers
are based substantially overstate future water demand needs.



19. The subject application should be denied because the current
per capita water consumption rate for the Las Vegas Valley Water
District is double that of similarly situated southwestern
municipalities. This suggests enormous potential for more cost-
effective supply alternatives, including demand management and
effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

20. TInasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate all potential
adverse affects without further information and study.
Accordingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result of
further information and study.

21. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and every

other protest to the subject application filed pursuant to NRS
533.365.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

54013

[N THE MATTER oF APPLICATION NUMBER

Firp py. 188 Vegas Valley Water District

PROTEST

on.October 17, 19..89, 10 AprROFRIATE THE

Warers op, Underground Well

Comes now_._0:5S. Government, Bureau of Land Management
Prinied ar typed name of protestant
whose post office addrass j5__Star Route 5, Box 1, Ely, Nevada 89301
Street No. or P,Q, Bax, City, Staie snd Zip Code
whose occupation is......220d_Management Agency

and protests the granting

of Application Number...... 4013 ,fled on..._ October 17, 19..89,

b Las Vegas Valley Water District o appropriate the
udergtound Source (Hell) Printed ow typed name of apptcam
watersof T+ 15 N., R, 66 E., Sec. 25, SWiStlk White Pine

Undergeound or name of stream, lake. ipring s other 1ouree

sitvated in

County, State of Nevada, lor the following reasons and on the following grounds, to wil;

See Attachment for Application #54013

THEREFORE the protestant requests that the application be IE'IIH]
{Denied, issued subject w prior rights, €16, &4 the case may be)
Engineer deems just and proper.

and that an order be entered for such reliel as the State

Signed vf{:m,ﬁ j L )2

Agenl ot protestant

Kenneth G. Walker, Distriet Manager

Prinied of typed nama, if agent

Address SR 5, Box 1
Sirect No. or PG, Box Mo,
Fly, Nevada 89301
City, State und Zip Code No.
Subscribed and sworn to before me (his...2nd day of. July 19....29.
4

NZ NN £k
Wowry Public

State o!,.;?.’.l._-".k:‘.i‘..:é‘-

County of e ke %o

" $10 FILING ¥EE MUST ACCOMI'ANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SHGNATURE,

207 Mevid 44

LI LI )



ATTACHMENT FOR FILING #54013

Tre Bureau of Land Management (BLM}, United States Department of the Interior
has been directed by Congress through law to protect and manage certain public
lands of the Unites States. Specifically, Congress instructed the BLM in the
Federal Land Policy ard Management Act (FLPMA) "...that management be on the
basis of multiple use and sustained yield...public lands be managed in a manner
that will protect the quality of scientific, scenic, historical, ecological,
environmental, air and atmospheric, water resource, and archeological values;
that, where appropriate, will preserve and protect certain public lands in their
natural condition; that will provide food and habitat for fish and wildlife and

domestic animals; and that will provide for outdoor recreation and human
oCocupancy and use.. . "

The multiple uses mentioned in FLPMA include, but are not limited, to recreatiQH,
range, timber, mingrals, watershed, wildlife and fish, and natural scenic,
scientific and historical values.

In addition to FLPMA, the Taylor Grazing Act, The Recreation and Public Purposes
Act, The Wild and Free Roaming Horse and Burro Act, The Endangered Species Act,
The Public Rangelands Improvement Act, The Water Resources Act, and various other
laws give the BLM the authority to manage the public lands and their various
resources so that they are utilized in the combination that will best meet the
present and future needs of the American people.

The application of the Las Vegas Valley Water District (LWWD) to the State
Enginesr of Nevada to appropriate water on BLM administered land,if approv?d,
will prove to be detrimental to the public interest by eliminating the Capability

to fulfill the legislated management responsibilities and is being protested
under NRS 533.355.

SPECIFIC IMPACTS FROM APPLICATION #54013

There are thirty eight (38) waters that will be impacted if this application is
granted and results in the lowering of the water table which will eliminate
available watering sources within the well field. The demand which the BLM has
recognized on these waters where the BLM has a responsibility to manage is: 1)
1103 AMs for deer, 2) 417 AMs for antelope, 3), 16 AMMs for elk, 12 AlMs for
bighorn and 400 AMs for livestock. The total AUM demand is 1948.

O0f these 78 waters deer use 19, antelope use 335, elk use 8, bighorn sheep, sage
grouse use 1, chuckar use 1 and blue grouse use 1. In addition this application
will adversely effect the habitat for two candidate T/E (Category 2) species.
This includes nest sites for 11 ferruginous hawks and Bonneville cutthroat trout
in Willard Creek. The ability of the BLM to meet this demand will be impaired

by the granting of an appropriation to LVWWD;jtherefore, it threatens to prove
detrimental to the public interest.



CUMULATIVE AFFECTS OF APPLICATION #54013

1. Application number 54013 in conjunction with applications 54003, 54004,
34003, 34006, 54007, 354008, 24009, 54010, 354011, 54012, 54014, 54015, S40164,
34017, 34018, S4019, 354020, and S4021 will withdraw 21,218 acre feet (A&F) of
water if pumping occurs at the rates applied for, 24 hours per day, 363 days
per year. This withdrawal rate is 14,218 AF per year more than occurs through
natural recharge from precipitation and inflow from the fntelope Valley
Pydrographic area {(Harrill 1988). According to Dettinger (1789) the perennial
yield of an aguifer is the quantity of water which can be extracted for use each
year without depleting the groundwater reservoir. The perennial yield is no
greater than the total rate of flow through the aquifer and is probably less
(Dettinger 1987). Because more water will be withdrawn from the Spring Valley
hydrographic area than is recharged »8 Slow but continuous declime in groundwater
levels will occur. Also, groundwater withdrawal from the Spring Valley
hydrographic area that excesds natural recharge will preclude the underground
flow of 4,000 AF per year from the Spring Valley hydrographic area to the Snake
Valley hydrographic area (Upper Hamblin Valley). Mumerous large artisan springs
are found in upper Hamblin Valley (Hood and Rush 19563, Pupacko et al. 198%) ard
elimiration of the 4,000 AF flow from Epring Valley to Hamblin Valley will, at
the minimum, result in decreased flows, and may dry up the springs entirely.
Because of these impacts and others mot identifiable at this time, this
application threatens to prove detrimental to the public interest.

2. Application 34013 in conjunction with applications 54003, 54010,

54009, 54012, 54013, 54014, 54015, S4014, S4017, 54018, S4019, S4020, and 54021
is positioned within the fringe of or just outside of a phreatic zone. The point
of diversion of application 54013 allows the Las Vegas Valley Water District to
obtain groundwater before it flows into the underground reservoir and is
transpired by the phreatic vegetation. Phreatic vegetation is present on about
325,000 acres of bottomland in Spring Valley. Groundwater modeling in Spring
Valley for the White Pine Power Project Environmental Impact Statement indicates
that removal of-25,000 AF of groundwater per year for 36 years will cause a
general drawdown of up to 40 feet throughout a large portion of Spring Valley.
Drawdown at individual points of diversion would be as great as 240 feet. The
proposed withdrawal by the Las Vegas Valley Water District is substantially
greater than 25,000 AF, therefore, the potential cumulative and specific well
drawdowns will be substantially greater. Groundwater withdrawal of this
magnitude, both at individual points of diversion and cumulative from all the
points of diversion mentioned above will lower the water table below the roocting
zone of the phreatic vegetation. Soils in the basin floor of Spring Valley are
very alkalinejtherefore, little or no vegetation will replace the salt tolerant
phreatophytes. Desertification will reduce the forage and habitat base for
livestock and wildlife. ARlso, the sesthetic and biologic guality of the air
resource will decline because desertification increases airborne particulates.
Arute problems will occur during periods of high winds. Because of these impacts
and others not identifiable at this time, this application threatens to prove
detrimental to the public interest,

3. The cumilative impact of application 54013 in conjunction with the
applications mentioned in the above paragraphs will have a negative impact on
the Pahrump Killifish, an endangered species found in the Shoshone Ponds.
According to the White Pine Power Project Envircnmental Impact Siatement
withdrawing only 25,000 &F of water per year from Sprimg Valley could decreasse



the water temperature in the ponds to less than optimum during the winter énd
spring months. It is believed that decreased water flows, because of extensive
withdrawal, and cold atmospheric temperatures during the winter months will work
together to drop the water temperature below the optimum level reeded for
survival of the Killifish. The aforementioned EIS also states that the United
States Fish and Wildlife Service believes that pumping 25,000 AF of groundwater
per year in Spring Valley will Jjeopardize the continued existence of the Pahrump
Killifish. Becsuse of these impacts and others not identifiable at this time,
this application threatens to prove detrimental to the public interest.

ADDITIONAL INFORMATION MANDATORY

At this time, there iz insufficient information available to completely analyze
and determine the full impacts to the various resources that the BLM is
responsible to protect and manage. The actual impacts of the pumping of this
well in conjunction with the cumulative impacts of the Las Vegas Valley Water

Districts’ other proposed wells cannot be fully determined until sufficient data
has been collected and analyzed.

we, therefore, protest the granting of the water appropriation because neither
the State Enginesr rnor the Las Vegas Valley Water District (L\MAD) has prepaired
an analysis of all anticipated impacts associated with LWWD's applications. If
3n analysis has been done, it has not been made available to the public and
affected parties, and the failure to do so is not in the public interest as pet
NRS 333.370.3. Because it is impossible to anticipate all impacts at this tims,
the BLM reserves the right to amend this protest as other issues develop and as
additional studies provide further information.

The Bureau is preparing notices of PWRs within the area of protest. These notices
will be based only on the needs appropriate under PWR-107 and will be sent to
the State Water Engineer over the next several months prior to adjudication.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer_ 34013
Fiep By __Lag Vepas Valley Water District

on__QOctober 17 | 1989 , 7o APPROFRIATE THE
WATERS oF ugdmmng Sources

} PROTEST

whose post office address is _ P 77
Birwsl Ne. o P. 0. B, Coy, Siate and Zip Code
whose occupation is _Ranching, Private Land Owners, and Grazing Permitices ~ and protosts the granting
of Application Number 54013 , filed on Qctober 17 ,19 89
by __the Las Vegas Valley Water District 10 appropriate the
Prisiad or iyped mmrme of appBount
watersof _______Underground Sources situated in ___ White Pine

Undaground ar nauma of strmics, ke, spring or olber 1srce
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

THEREFORE testant requests lication be ENIED
mem thatthea.pp euu.m-wuwm.u.-m-—-vm

and that an order be entered for such relief as the State Engincer deems just and proper.

Slcneé;jgg c —

r Agont or pestestand
Name, i t
Printed o typed anmss, Fagand

Address P, Q. Box 150

Birest Ma ar F. O. Bax Nu,

City, Saleand Zip Code New

Subscribed and sworn 10 before me this .;5 dsyof ____July , 19_90

RENEE E. KNUTSON M“’ Pl

Nolary Publie
A Nolay Public - State of Nevada
Apcoiment Racarded b Whie Pie Couny Stateof ____Nevada

uyY 4,1 o
APPOINTMENT EXPRES DEC. 14, 1362 County of White Pi

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
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The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a. It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing tha natural surface moistures and reducing the
humidity levels which creates the natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (1) years which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattlae.

b. The surface waters are insufficient for irrigation and
stockwatering.

<. The water tables are lowering making it very difficult
and expensive to pump any water.

a. The cattlemen will have to cut thelir herds, which af-
fects the economic welfare of everyone within the sState
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of +the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of sach basin.

There are different flow systems that underlie the Statae of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, areas as far away as 200 miles may ex-
perience drawdown, and the negativae impacta associated with
this phenomenon (Intertech Consultants, Inc. 1990).

Clark County must grow only within the limita of their
natural resocurces or the environmental and socloecononmic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socicecconomic ramifications of the trana-basin
transfer of ground waters in order to protact the State of
Nevada by not allowing these transfers.

The State Engineer has a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



A AND GROUND: R FRO

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habilat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause nepative hydraulic gradient influences, further cause other negalive impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quanlity of waler will deprive the county and area of origin of the water needed for
its environment and economic well being ang will unnecessarily desiroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the gencral Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threalens to prove
detrimentad to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumuiatively with other applications of the water
exploration project would:

a, Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

C. Take or harm those endangered species; and

d. Interfere with (he gurpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The subject Application seeks to develop the water resources of, and transporl waler across,
lands of the United States under the junisdiction of the United States Department of Interfor,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained righl-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.
a4

This Apfn]icalion should be denied because it individually and cumulatively will increase the
wasle of water and lack of effective conservation efforts in the Las Vegas Valley Waler Dis-
trict service area, M) ied mru

Ans " R

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied,

( over )



12,

13.

15.

16.

The above-referenced Application should be denied because the application fails 1o include
the statutorily required:

a. Description of proposed works;
The estimated cost of such works;

c. The estimated time required to construct the works and the eslimated time required
to complete the application of waler g beneficial use; and '

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denjed because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create ajr contamination and air pollution in violation of State and
Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Stalutes,

This Application cannot be granted because the applicant has failed to pravide information
lo enable the State Enpineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of (e basin teansfer project can-
not prnfcrly be determined without an independent, formal and publicly-reviewable assess-
ment of;

a, cumulative impacts of the proposed extractions;
b. mitigation measures that will reduce the impacts of the proposed extraclions;

c. alternatives 10 the proposed extractions, including but not limited to, the allernatives

of no exiraction and mandatory and effective waler conservation in the LvvwD
service area.

The undersigned additionally incorporales by reference as though fully set forth herein and
adops as its own, each and every other protest to the aforementioned applications {iled pur-
suant to NRS 533,365, '

In as much as a waler extraction and Irans-basin conveyance project of this magnilude has
never been considered by the Staia Engineer, it is therefore impossible 10 anticipate all
potential adverse affects ‘without further study.  Accordingly, the protestant reserves e

fght to amend the subject protest 1o include such issues as they develop as u resuli of fug-
ther study.

P i 6u
3
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER oF APPLicATION Numeer__ 34083 ,

Fuep gy l2s Vepas Valley Water District PROTEST

oN Qct. 17, 19.83... TO APPROFRIATE THE

WaTers op__Underground Sources

Comes now Keith M. Anderson

Printed of typed name of protesiant

whose post office address is_._. P+ 0. Box 15006% East Ely, Nevada 89315
Street No. or P.Q. Box, Cily, State and Zip Code

whose occupation is___ SEore Owner and protests the granting

of Application Number...... 34013 filed on Qctober 17, 198},

by Las Vegas Valley Water Distriet 10 appropriate the
Printed or typed rame of applicant

waters of Underground Sources situated in_White Pine

Underground or name of stresm, lake. spring or other source

County, State of Nevada, for the following reasons and on the following grounds, 1o wit:

See Attached Sheet

THEREFORE the protestant requests that the application be. DENTED
{Drenied, issued subject bo prior Tighus, ele., as the cane may be}

and that an order be entered for such relief as the State Engincer deems just and proper.

Signed___° ; J%Mm:vu

Agent or protestant

Keith M., Anderson

Printed or 1yped name, if agene

Address P, 0. Box 150069
Sereet Mo, or PO, Bax No.

East Ely, Nevada 89315
City, State and Zip Code No.

Subscribed and sworn to before me this 8th day of, July 19._5’.9..

MARCIA FORMAN %&—-" Ok:%j—zc_‘w&__\

Notary Public - State of Mevada Moty Publi
Y7 Avcoitent Recorced in Whie P Cauny | State of . Hevada
MY APPONTWENT EXPIRES FED, 13, 1004

County of.. White Pine

' §10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

2434 (Ravisad -0y onys  wife



REASONS AND GRQUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
ricl sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the siatic water level in this basin, will adversely affect the quality of
remaining ground waler and will further threaten springs, seeds and phreatophyies which
provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
caled users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative impacts
and will adverscfy affect existing rights adverse to the public interest,

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feel of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational valyes that the State holds in trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not limited to environmenlal impact considerations, socioeconomic im-
pact considerations, and water resource plan consideration for the gencral Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of

waler, is detrimental to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
sociceconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest.

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that il individually and cumuiatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related siate statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purposs for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the wiillul waste of water
allowed, if not encouraged, by the Las Vegas Valley Waler District,

The subject Application seeks to develo, the water resources of, and lransport water across,
lands of the United States under the jurﬁdiction of the United States Department of Interior,
Bureav of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion (o the service area of
the Las Vegas Valley Walter District in Clark County,
o I I i

This Ap'plica(ion should be denied becauze it individually and cumulatively will increase the
waste of water and lack of effective conservatian efforts in the Las Vegas Valley Water Dis-
tnict service area, 2 a3 51ty

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )



13.

14,

15.

16.

‘The above-referenced Application should be denied because the application fails 10 include
the statutorily required:

Description of proposed works;

The estimated cost of such works;

c. The estimaled time required to construct the works and (he estimated time required
to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment.

The subject Application should be denjed because it individually and cumulatively with
other Applications will exceed the safe_yield of this basin therch adversely affecting
phreatophytes and create air conlamination and air pollution in violation of State and
Federal Siatutes, including but not limited to, the Clean Air A¢t and Clapler 445 of the
Nevada Revised Statules.

This Application cannot be granted because the applicant has failed 1o pravide information
o enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of (he basin trunsfer project can-
not protperly be determined without an independent, formal and publicly-reviewable asseys-
ment of:

a. cumulative impacts of the proposed extraclions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives 1o the propased extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective waler conservation in the LYYW
Service area,

The undersigned additionally incorporates by reference as though fully sct furth herein and
adopls as its own, each and every other prolest to the aforementioned applications filed pur-
suant to NRS 533.365. :

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the Siate Engineer, it is therefore impossible 10 anticipate all
potential adverse affects ‘without further study, Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a resull of fur-
ther study,



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

I
IN THE MATTER OF APPLICATION NUMBEI...::.'[.&9.:1..3.._._.....

Frep py 128 Vegas Valley Yater Dist,

PROTEST

oN Oet, 7, l9.'.?)(.1., TO APPROPRIATE THE

Warensor Underground Sources

Comes now Bruce Aahby

Printed or 1yped name of procesiant

whose post office address is 888 Ave 0 Ely' Nevada 89301 .
Street Mo. or P.O. Box, City, Staie and Zip Code

whose occupation is..... JReémployed . and protests the granting

of Application Number... 51013 fledon__Oct, 17 1981 19.

by.....28 Vegas Valley Water ilstriet
Printed or iyped name of appitesnt B
waters of . Uderground Sourees situated in__ "0 te Tine

Underground or name of stream, lake, spring or other source

to appropriate the

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Denied

(Denied, issued subject 1o prios righty, etc., s the case may bep

and that an order be entered for such reliel as the State Engineer deems just an% praper,
ed gdﬁ’ 2 flé
Sign [ L
b o =t o bl f

Agent or
—_——.Bra_ce _Ashbh ¥

Printed of (yped name. if agent

888 Ave ©

THEREFORE the protestant requests that the application be

~  Address

treet Mo, or P.O. Box No.

1
Fly, Nevada 09301

City, State and Zip Code No.

Subscribed and sworn 1o before me this.........?.{......day ] SO M ............ 1 9.2&

LOIS E. WEAVER Notary Pablic

Notery Public - State of Nevada State of ... Zotatertcd .
Whie Pine County, Nevada
Appoiniment Expires OCT. 3, 1880 ; 4
> County of ij-lbﬁ_- lﬁ-(_ﬂ)

““ 10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE. .

N
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1.

NS AND GR DS PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to apfpropriale over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County, Diversion and export of such a quantity of
waler will fower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide waler and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added to the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will fower the waler table and degrade the quality of water from existing
wells, cause negalive hydraulic gradient influences, further cayse other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Applicalion is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Lag Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water wil deprive the county and area of origin of the water needed for
ils environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for alf its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and waler resource plan consideration for the gencral Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
water, is detrimental to the public welfare and inlerest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimentad to the public interest,

The granting or approval of the above-referenced Application would be detrimental lo the
public interest in that it individually and cumuiatively with other applications of the waler
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recegnized under the Endangered Species Act and related state slatutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the gurpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The sut}ject Application seeks to develop the water resources of, and transport waler across,
lands of the United States under the Jurisdiction of the United Sates Department of Interior,
Bureau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water Disirict in Clark County.
= B

This Application should lfé'dcnied because it individually and cumulatively will increase the
waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
irict service area, M en et

2 =G i
The Las Vepas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite lo putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

{ over )



12,

13.

14

15.

16,

‘The above-referenced Application should be deniad because the application fails to include
the stalutorily required:

»

Description of proposed works:
b. The estimated cost of such works;

c. The estimated 1ime required to construct the works and (he estimated time required
lo complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future fequire-
ment,

The subject Application should be denied because it individually and cumulatively with

other Applications will exceed (he safe yield of this basin thereby adversely alfecting

phreatophyles and create ajr contamination and air pollution in violation of Stawe and
Federal Siatutes, including but not limited to, the Clean Air Act and Chapter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed 1o provide information
to enable the Stale Engineer 1o grant the public interest properly. This Application and re-
lated applications associated wilh this major withdrawal out of (e basin transfer project can-
not pro‘perly be determined without an independent, formal and publicly-reviewable assess-
ment of;

a. cumulative impacts of the proposed extractions;

b. mitigation measures that wili reduce the impacts of the proposad extractions;

c. alternatives to the proposed extractions, including but not limited {0, the alternatives
of no extraction and mandatory and effective water conservalion in the LVVWL)
service area,

The undersigned addilionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other prolest to the aforementjonecd applications filed pur-
suant 1o NRS 533.365, ‘

In as much as a water extraction and trans-basin conveyance project of this magnitude hag
never been considered by the Siate Enpineer, it is therefore impossible 1o ashicipale all
potential adverse affects without further study.  Accordingly, the protestant reserves ihe

right to amend the subject prolest 1o include such issues as they develop as i result of fur-
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’ IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeer __ 34013

FILED BY Las Vegas Valley Water District .
} PROTEST
on__October 17 __, 1989, To APPROPRIATE THE
Warers oF ___ Underground Sources
Comes now ia Form t for i n
- typell e wf” prolestamt
7™\ whose post office address is 7 v
Strast M. or F- 0. Bow, Cly, Siateand Zip Code
whose occupation is _ Construction Contractor and protests the granting
of Application Number 54013 , filed on Qctober 17 . 19_89
by V Vall District to appropriate the
Priutal o typed nams of appicaat
watersof ___ Underground Sources situated in White Ping

Utieegriund wr nama of stream, ke, spring wr olher souncy
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachment,

THEREFORE the protestant requests that the application be ____DENIED
Drnied, Irenad 1HJoct o PHIOE TS, ., ety ]

a.ndlhnmorderheentemdformhmhefaslheShlsEnmneerdeem_]ust:ndpmper Z
. "'

__Ma_rczafnm_mt

13 Printed ov typed name, i sguas

Addregs P. 0. Box 150

Sirest M. ar F. 0. Bax Na,

. Address___ Ely, Nevada 89301
. City, Btase sisd Ziy Code oy,
Subscribed and sworn to before me thig & day of July , 19 90 .
Toteey Fublic

State of Nevada
County of White Fine

Recoied i Wile

wy st

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL, SIGNATURE
-



EASONS A R D R PROT;

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking to appropriate over 210,000 acre-feet of ground waler for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground waler and will further threaten springs, seeds and phreatophytes which
provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face arez existing uses.

The appropriation of this water when added lo the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the waler table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applicalions filed by the Las Vegas Valley Waler Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Las Vegas Valley Artesian Basin, Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for ali its citizens.

The granling or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of privale purveyors of
water, is detrimental to the public welfare and interest,

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited 10, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public intcrest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a, Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related sate statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Fake or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited lo, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful wasie of water
allowed, if not encouraged, by the Las Vegas Valley Water District.

The sut;jcct Applicalion seeks to develop the water resources of, and transport water across,
lands of the United States under the Jjurisdiction of the United States Department of Interior,
Bureay of Land Management. ‘This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service area of
the Las Vegas Valley Water District in Clark County.
a2l

This Application should be denied because it individually and cumulatively will increase the
wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area, My ah oalciy

The Las Vegas Valley Waler District Jacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water to beneficial use and accord-
ingly, the subject Application should be denied.

( over )



12.

13,

14,

15.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

c. The estimaled time required to construct the works and the estimated lime required
to complete the application of water tg beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment,

The subject Application should be denjed because it individually and cumulatively wiih
other Applications will exceed the safe yield of this basin thereby adversely aflecting
phrealophytes and create air contamination and air pollution in violation of State and
Federal Statutes, including but not limited to, the Clean Air Act and Chapter 445 of 1he
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed 10 provide information
to enable the State Engineer 1o grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin trunsfer project cun-
not prog)crly be determined without an independent, formal and publicly-reviewable Y3 TN
mend of:

a. cumulative impacts of the proposed extractions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited ta, the alternatives
of no extraction and mandatory and effective waler conservation in the LYYW
service area,

The undersigned additionally incorporates by reference as though fully set forth herein and
adopts as its own, each and every other prolest to the afarementioned applications fiked pur-
suant lo NRS 533,365, '

In as much as a water extraction and trans-basin conveyance project of 1iis magnitude has
never been considered by the Siate Engineer, it is therefore impossible to anticipate ail
potential adverse affects without further study, Accordingly, the protestant reserves the
T\gh( ludamend the subject protest to include such issues as they develop as a resull of (ur-
ther study.

11440 2I3NIONT 3iv1S
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION Numeexr _ 54013 |
Fuweo sy __ Las Vepgas Vallcy Water District _,
oN__QOctober 17 =, 1989 , o APPROFRIATE THE
Warers oF _____ Underground Sources

} PROTEST

whose occupation is __Ranching and protests the granting

of Application Number 54013 , filed on October 17 »19_ 89

by __the Tas Vegas Valley Water District to appropriate the
Printed o 1ypss Aame of applicat

watersof ______ Undergroupd Sources siuatedin . WhitePine =~

mcmdmmﬂwm-ﬂm
County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments,

THEREFORE the protestant requests that the application be DENIED
{Denied, lowwed pubjoct i priue rights, sic., s ibe case may b

mdthatmorderbeemeredforsuchreﬁafuthesmte&gineerdeemsjustmdproper.

ol Do e

Agaat or protosinst

Name_____ Marciag Forman, Agenf
Prinied ar typad mume, I sgrot
Address P. Q, Box 150
Birsd Ne. o P, O, Bex Na.

Clty, Siats nnd Zlp Cre Ne,

CA.

Subscribed and sworn to before me this 7 day of J

uly .19 90 .
RAENEE E. KNUTSON %’m{mm
Nevada

P\ Motary Pubiic - State of Nevada
S/} oot Facaned n Wty o Coy State of
.n..m&f?:. . EXPRES DEC. 14 ‘Qq County of White Pine

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUFLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE
H



REABONS AND GROUNDS FOR PROTEST

The granting of this application, in conjunction with any
other applications filed by the Las Vegas Valley Water Dis-
trict in this basin, will impair, conflict and interfere
with all existing water rights, sources and uses.

If granted, the allocation of ALL unappropriated waters in
this ground water basin would adversely affect all agricul-
tural operations, including but not limited to the follow-
ing:

a, It will adversely affect the economic welfare of all
farms and ranches.

b. It will destroy the environmental balance by eliminat-
ing the natural surface moistures and reducing the
humidity levels which creates tha natural growing en-
vironment of the surrounding areas, thereby destroying
the grazing lands, wetlands and farm lands.

c. It will halt all potential agricultural growth.

d. It will destroy each agricultural operation because
they will be unable to continue to operate or expand.

Eastern Nevada has had severe drought conditions for the
past three (3) years . .which has created the following
hardships on all cattlemen:

a. The grazing areas do not have sufficient feed to sup-
port the cattle.

b, The surface waters are insufficient for irrigation and
stockwatering.

c. The water tables are lowering making it very difficult
and expensive to pump any water.

d. The cattlemen will have to cut their herds, which af-
fects the economic welfare of everyone within the State
of Nevada, especially the surrounding communities.

If the drought creates this many hardships, the continual
removal of the periennial yield by the Las Vegas Valley
Water District WILL destroy all ranching operations as well
as the whole environment of each basin.

There are different flow systems that underlie the State of
Nevada. "These flow systems link the ground water beneath
many of the hydrolgic basins over distances greater than 200
miles. The implications of this linkage are immense. While
the water taken from a basin may be within the perennial
yield of that basin, apeas as far away as 200 miles may ex-
perience drawdown, and tha negative impacts associated with
this phenomenon (Intertech Consultants, Inc., 1990).

Clark County must grow only within the limits of their
natural resources or the environmental and socioecononic
balance of the State of Nevada will be destroyed.

The State Engineer must consider all of the future environ-
mental and socioceconomic ramifications of the trans-basin
transfer of ground waters in order to protect the State of
Nevada by not allowing these transfers.

The State Engineer haz a responsibility to all of the people
of Nevada and must consider all adverse affects which the

granting of these applications will have on all areas in the
State of Nevada.



S AND GROUND: R FRO

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habilat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The approprialion of this water when added lo the already approved appropriations and dedi-
cated users in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from exisling
wells, cause negalive hydraulic gradient influences, further cause other negative impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the county and area of origin of the water needed for
its environment and cconomic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for all its citizens,

The granling or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, sociceconomic im-
pact considerations, and water resource plan consideration for the general Lag Vegas Valley
area such as has been required by the Public Service Commission of privale purveyors of
waler, is detrimentai to the public welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threatens to prove
detrimental to the public interest,

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;
c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal
statules including, but not limited to, the Federal Land Use Policy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water

atlowed, if not encouraged, by the Las Vegas Valley Water District.

The Sut;jecl Application seeks to develop the water resources of, and lransport water across,
lands of the Uniled States under the junisdiction of the United States Department of Interior,
Burcau of Land Management. This Application should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Waler District in Clark County,
a2 I T :

This Ap'p]icalion should be denied because it individually and cumulatively will increase the
wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-

Irict scrvice area. M) ey onrog
Kot “ - P

The Las Vegas Valley Water District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite to putting the water (o beneficial use and accord-
ingly, the subject Application should be denied,

{ over )



12.

13.

14,

15.

16.

The above-referenced Application should be denied because he application fails (o inchude
the statutorily required:

Description of proposed works;

b. The estimaled cost of such works;

Cc. The estimated time required to construct the works and the estimated time required
lo complete the application of water o beneficial use; and

d. The approximate number of persons to be served and the approximate future require-
ment,

The subject Application should be denjed hecause it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely afiecting
phreatophytes and create air contamination and air pollution in violatjon of State and
Federal Statutes, including but not limited lo, the Clean Air Act and Chapler 445 of the
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed to provide information
to enable the State Engineer lo grant the public interest properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not prol!)er]y be determined without an independent, formal and publicly-reviewable agsess-
menk of:

a. cumulative impacts of the proposed extractions;

b. - mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives
of no extraclion and mandatory and effective waler conservation in the LYVYWD
service area,

The undersigned additionally incorporates by referance as though fully set forth herein and
adopts as its own, each and every other protest lo the aforementioned applications filed pur-
suant to NRS 533 365, '

In as much as a water extraction and trans-basin conveyance project of (his magnitude has
never been considered by the State Engineer, it is therefore impaossible (o anticipate all
potential adverse affects without further study, Accordingly, the prowstant reserves the
right !udamend the subject protest 10 include such issues as they develop as a result of Tur-
ther study.

1130 SUIINIOND 3V
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NLEVADA

IN THE MATTER OF APPLICATION NUMBER. _l.:z 5-_0_.'3

Fiep gy 25 Vegas Valley Water District

PROTEST
anlctober 17

Warersor., bnderground

Robent L. Hanbecke and Fean A. Hanbeche
Printed of typed name of prodestamt
SR 5 Box 27, Efy, Nevada £9301

Sirevt Mo or PO, Baz, City, Sisicand Zip Code

Comes now

whose post office address is

Farmer - Ranchenr

whose occupation is and protests the granting

of Application Number..... 2. 4.0{ % - fiedon October. 17 19.89...

by Las Vepas Valley Water District to appropriate the
Prined ar 1yped aame of applicant

waters of Underground situated in Wite Pine Couaty

Underground of naine of stream, lake, spring or other source

Counly, State of Nevada, for the following reasons and on the following grounds, to wit: )
This application should be denied because the extraction of water would Lowen

the depths of waten in my own wells and adversely affect .my personal exisiing

Lights, Also see the attached neasons and grounds for further protest.

THEREFORE Lhe protestant requests that the application be Denied

(Denicd, issued subject 10 peive rights, e14., 35 the case may be)

« and that an order be entered for such reliel as the Statwe Engineer d@jﬁd proper, :

Signed. . tx d

Aumwpmmum T
Robert L. Hanbecke and Fern A. Hanbecke
PFriated of iyped sanke, if dgest
Address.. SR 5 Box 27
Sirect No, or .0, Boa Na.

Ely, Nevada 89307

City, S4ateand Zip Code Na,

LOIS E. WEAVER Natary Public
lic - of Nevade
; No\:f.nr;:;:-: c:i::; Nevada State of Nevada
Agpointment Expires OC1. 3, 1290

County of.._Whide Ping

$10 FILING FFE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED Il\i DUPLICATE.
QZ ALL COIIES MUST CONTAIN ORIGINAL SIGNATURL.

K
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Il

REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County. Diversion and export of such a quantity of
waler will lower the siatic water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habitat critical to the survival of wildiife, grazing livestock and other sur-
face area existing uses,

The appropriation of this water when added to the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safe yield of the basin. Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negalive impacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applicalions filed by the Las Vegas Valley Water Dis-
lrict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
waler for municipal use in the Las Vegas Valley Artesian Basin. Diversion and export of
such a quantity of water will deprive the countg and area of origin of the water needed for
its environment and economic well being and will unnecessarily destroy environmental,
ecological, scenic and recreational values that the State holds in trust for ali its citizens.

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including but not limited to environmental impact considerations, socioeconomic im-
pact considerations, and waler resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of
waler, is detrimental to the public' welfare and inlerest.

The granting or approving of the subject Application in the absence of comprehensive waler
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the waler resource, threatens to prove
detrimental 1o the public interest.

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that it individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

c. Take or harm those endangered species; and

d. Interfere with the purpose for which the Federal lands are managed under Federal

statutes including, but not limited to, the Federal Land Use Poiicy Act of 1976.

The approval of the subject Application will sanction and enhance the willful waste of water
allowed, if not encouraged, by the Las Vegas Valley Water District,

The subject Application seeks to devel the water resources of, and transport water across,
lands of the United States under the Jjunisdiction of the United States Department of Interior,
Bureau of Land Management. This Application ‘should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the propased point of diversion to the service arca of
the Las Vegas Valley Water District in Clark County.
= B R

This Aprplicalion should be denied because it individually and cumulatively will increase the
waste of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area,

B I I Y X

The Las Vegas Valley Water District lacks the financial capability of transporting water un-
der the subject permit as a prerequisite to puiting the water 1o beneficial use and accord-
ingly, the subject Application should be denied,

( over }



12,

13,

14,

15.

16.

The above-referenced Application should be denied because the application fails to include
the stalutorily required:

a. Descriplion of proposed works;

b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water to beneficial use; and -

d. Thetapproximate number of persons to be served and the approximate future require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create air tonlamination and air pollution in violation of Suie and
Federal Siatutes, including but not limited to, the Clean Air Acl and Chapter 445 of (he
Nevada Revised Statutes,

This Application cannot be granted because the applicant has failed 1o provide information
to enable the Stale Engineer to grant the public interesi properly. This Application and re-
lated applications associated with this major withdrawal out of the basin transfer project can-
not properly be determined without an independent, formal and publicly-reviewuble ASSEE%-
ment of:

a. cumulative impacts of the proposed extraclions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives lo the propased extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective water conservation in the LYYWD
service area,

The undersigned additionally incorporates by reference as though fully set forth herein and
adopls as its own, each and every other protest to the aforementioned applications fited pur-
suant lo NRS 533.365, '

In as much as a water extraction and trans-basin conveyance project of this magnitude has
never been considered by the State Engineer, it is therefore impossible to anticipate all
potential adverse affects ‘withoul further study, Accordingly, the protestant reserves the
right to amend the subject protest to include such issues as they develop as a result of fyr-
ther study.,

S



IN THE OFFICE OF THE STATE ENGINEER OF TIHE STATE OF NEVADA

In THE MATTER OF APPLICATION NUMBER -..if’..q,l..i..........,

Fuep ay LaS Vegas Valley Warer District

PROTEST

onfctober 17 1982, 1o ArPROPRIATE THE

WaTERs oF .. underground

Comes now Lenora McMurriay

Printed or 1yped nanu of rotlﬂlanl

Box 150025, E. Efy, Nevada

,Strect No. or P.O. Hox, City, Siate and Zip Cuda

Welfare ELigibitity
54013

m whase post office address is

whase occupation is and protests the granting

of Applicalion Number. . filed on October 17 19.89..,

by Las Vegas Valley Water Districe to appropriate the
Peinted of Lyped name of spplicant

waters of Underground situated in. ¥ite Pine County

Underground or aame of stream, kuke, spring or ¢ther source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Atfached

THEREFORE the protesiant requests that the application be. Denied

(Penied, liued subjoet Lo priar righis, ¢te.. a3 the vase may be)

and that an order be entered far such relief as the State Engineer deems just apd proper.

A g
Signed_m ; ::/]I//j : 7 jaa—*‘l?)

S 1 1: 7. 1. -
Peinied of Lyped namc, il agead
Box 750028

Sirect Na. ur P.0. Lax No.
East ELy, Nevada £9315

City, Ssane and Zip Code Hu,

Subscribed and sworn 1o before me lhis.....é?. ..... day 0%“—%" |992

Address

oy CAROL NORCROSS YLAHOS

H Notary P Notary Public
“F 2t - Siate of Novada
Wike Pine County » Navade , State of ... Nevada
ADPLEXRJ.R_Q’TW e ” T ) .
Couniy of....Whife Pine

w‘ 316 FILING FEF MUST ACCOMIANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE,
) ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.
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1.

ASONS AND GR D R PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict sceking to appropriate over 810,000 acre-feet of ground water for municipal use within
the service area of the District in Clark County, Diversion and export of such a quantity of
water will lower the static water level in this basin, will adversely affect the quality of
remaining ground water and will further threaten springs, seeds and phreatophytes which
provide water and habitat critical to the survival of wildlife, grazing livestock and other sur-
face area existing uses.

The appropriation of this water when added (o the already approved appropriations and dedi-
cated uscrs in this basin will exceed the safe yield of the basin, Appropriation and use of
this magnitude will lower the water table and degrade the quality of water from existing
wells, cause negative hydraulic gradient influences, further cause other negative 1mpacts
and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed by the Las Vegas Valley Water Dis-
trict seeking a combined appropriation of over 860,000 acre-feet of ground and surface
water for municipal use in the Lasg Vegas Valley Artesian Basin. Diversion and export of
such a quantity of waler will deprive the county and area of origin of the water needed for
ils environment and cconomic well being and will unnecessarily desiroy environmental,
ecological, scenic and recreational values that the State holds in trust for alf its citizens,

The granting or approving of the subject Application in the absence of comprehensive plan-
ning, including bul not imited to environmental impact considerations, socioeconomic im-
pact consideralions, and water resource plan consideration for the general Las Vegas Valley
area such as has been required by the Public Service Commission of private purveyors of

waler, is detrimental to the public welfare and interest.

The granling or approving of the subject Application in the absence of comprehensive water
resource development planning, including but not limited to, environmental impacts
socioeconomic impacts, and long term impacts on the water resource, threatens lo prove
detrimentat 1o the public interest.

The granting or approval of the above-referenced Application would be detrimental to the
public interest in that jt individually and cumulatively with other applications of the water
exploration project would:

a. Likely jeopardize the continued existence of endangered and threatened species
recognized under the Endangered Species Act and related state statutes;

b. Prevent or interfere with the conservation of those threatened or endangered species;

¢, Take or harm those endangered species; and

d Interfere with the purpose for which the Federal lands are managed under Federal
statutes including, but not limited to, the Federal Land Use Policy Act of 1976,

The approval of the subject Application will sanction and enhance the willful waste of waler
allowed, if not encouraged, by the Las Vegas Valley Water District.

The sul:':jecl Application seeks to develop the water resources of, and transporl water across,
lands of the Uniled States under the jurisdiction of the Uniled States Department of Interiar,
Burcau of Land Management. This Application ‘should be denied because the Las Vegas
Valley Water District has not obtained right-or-way for water development on public lands
and the transportation of water from the proposed point of diversion to the service arca of
the Las Vegas Valley Water District in Clark County.
ok BE

This Application should be denied because jt individually and cumulatively will increase the
wasle of water and lack of effective conservation efforts in the Las Vegas Valley Water Dis-
trict service area, Byl md ol

The Las Vegas Valley Waler District lacks the financial capability of transporting water un-

der the subject permit as a prerequisite 1o putting the water to beneficial yse and accord-
ingly, the subject Application should be denied.

( over }



12,

13.

14.

15.

16.

The above-referenced Application should be denied because the application fails to include
the statutorily required:

Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time required
to complete the application of water 10 beneficial use; and

d. The approximate number of persens to be served and the approximate fulure require-
ment,

The subject Application should be denied because it individually and cumulatively with
other Applications will exceed the safe yield of this basin thereby adversely affecting
phreatophytes and create ajr contamination and air pollution in violution of Sie and
Federal Statutes, including bul not limited to, the Clean Air Act and Clipter 445 of the
Nevada Revised Statutes.

This Application cannot be granted because the applicant has failed 10 provide information
lo enable the State Engineer to grant the public interest properly. This Application and re-
lated applications associaied wilh this major withdrawal out of (e basin transfer project can-
not pro'perly be determined without an independent, formal and publicly-reviewable assuss-
ment of:

a, cumulative impacts of the proposed extraclions;

b. mitigation measures that will reduce the impacts of the proposed extractions;

c. alternatives to the proposed extractions, including but not limited to, the alternatives
of no extraction and mandatory and effective waler conservation in the LYVYWD
service area.

The undersigned additionally incorporates by reference as though fully set forth herein and
adopis as its own, each and every other protest to the aforementioned applications filed pur-
suant to NRS 533 345, ’

In as much as a water extraction and trans-basin conveyance project of this magnilude has
never been considered by the Staie Engineer, it is therefore impossible to anticipate all
potential adverse affects ‘without further study. Accordingly, the protestant reserves the
rli]gh! to amend the subject protest 1o include such issues as ihey develop as a result of fur-
ther study.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NuMBER __ 54013

FILED BY Y A’ Dj

']

oN__ Qctober 17 » 1989 , 70 APPROFRIATE THE
WATERS OF Qnﬂﬂgmun_d Sm;m

} PROTEST

Comes now _____ Marcja Forman, agent for Morizh Ranches Inc.

Fristed or Drpwd snane of protesiand

' whose post office address i _ P. Q. Box 46, __ Baker, Nevada 89311

Bt No. o P, O, Bax, Cliy, Stale s Ziyp Cada

whose occupation is _ Ranching and protests the granting
of Application Number 54013 filedon ____ Qctober 17 ,19 89

by __the Las Vegas Valley Water District to appropriate the

Priated or typed same of sppitoasd

waters of gngggmgng Sources situated in White Pine
o mkins of sireun, lake, spcing or oilee source

County, State of Nevada, for the following reasons and on the following grounds, to wit:

Please See Attachments

s

THEREFORE the protestant requests that the application be DENIED
e, hawed 30RJact a ks Tighie e, 2o Lot caoe mong o)

lndthntanorderbeemeredformchteliefaslheStateEngineerdeemjustandpmper.

Signed €3
Agieid or protesiani

Name ia Fi A
Frinied or (ywad natna, If agent

Address P, O, Box 150

Birssl No. or P, 0, Bar No.

™" address ___Ely. Nevada 89301

iy, Siate aond iy Code Na.

Submﬁbedmdswommbefmmeﬂ:isﬂ day of July , 1990

v

Natary Poblic

RENEE E. KNUTSON State of __ Nevada

B\ Notary Public - State of Neveda ——
Appiniment Recurded n White Pre Cpuny County of __White Pine
MY APPOINTMENT EXPRES DEC 14, 1902

$10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



REASONS AND GROUNDS FOR PROTEST

This Application is one of over 140 applications filed by the Las Vegas Valley Water
District seeking to appropriate over 810,000 acre-fest of ground water for municipal
use within the service area of the District in Clark County. Diversion and export of
such a quantity of water will lower the static water level in this basin, will adversely af-
fect the quality of remaining ground water and will further threaten springs, seeds and
phreatophytes which provide water and habitat critical to the survival of wildlife, graz-
ing livestock and other surface area existing uses.

The appropriation of this water when added to the alreadfy approved appropriations and
dedicated users in this basin will exceed the safe yield of the basin. Appropriation and
use of this magnitude will lower the water table and degrade the quality of water from
existing wells, cause negative hydraulic gradient influences, further cause other nega-
tive impacts and will adversely affect existing rights adverse to the public interest.

This Application is one of over 140 applications filed (t)lgothe Las Vegas Valley Water
District seeking a combined appropriation of over 860,000 acre-feet of ground and sur-
face water for municipal use in the Las Vegas Valley Artesian Basin. Diversion and
export of such a quantity of water will deprive the county and area of origin of the
water needed for its environment and economic well being and will unnecessarily

destroy environmental, ecological, scenic and recreational values that the State holds in
trust for all its citizens.

The granting or approving of the subject Application in the absence of comprehensive
planning, including but not limited to environmental impact considerations,
socioeconomic impact considerations, and water resource plan consideration for the
general Las Vegas Valley area such as has been required by the Public Service Commis-
sion of private purveyors of water, is detrimental to the puﬁlic welfare and interest.

The granting or approving of the subject Application in the absence of comprehensive
water resource development planning, including but not limited to, environmental im-
pacts socioeconomic impacts, and long term impacts on the water resource, threatens to
prove detrimental to the public interest.

The above-referenced Application should be denied because the application fails to in-
clude the statutorily required:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time re-
quired to complete the application of water to beneficial use; and

d. The approximate number of persons to be served and the approximate future re-
quirement,

In as much as a water extraction and trans-basin conveyance project of this magnitude
has never been considered by the State Engineer, it is therefore impossible to anticipate
all potential adverse affects without further study. Accordingly, the g;votestant reserves

the right to amend the subject protest to include such issues as they develop as a result
of further study.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APFLICATION Numper _54013 ,

FiLED BY Las Vepas Valley Water District
on___QOctober 17 s 1989 | TO APPROFRIATE THE

WATERS OF Underground Sources

} PROTEST

Comes now _the County of White Pine and the City of Ely, State of Nevada

Printsd or (yped naroa of prelmnmt
whose post office address is 1 | v,

Sirerl No. or P. Q. Box, Cliy, Siir wnd 2ip Cods
whose occupation is _Poljtical Subdivision, State of Nevada and protests the granting
of Application Number 54013 , filed on October 17 , 19 89
by ___the Ias Vegas Valley Water District to appropriate the

Printed or Lypsd rame o spplcant

waters of Underground Sources sttuated in White Pine

Undetgroand or rame of stream, ks, spring sc alher souece

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See Attached

THEREFORE the protestant requests that the application bs ___DENIED
(Dented, lasiped whject to - Wi, mt Lhe case may W)

and that an order be entered for such relief as the State Enjfincer deems just and proper.

Signed QL\JK ' /

Agetd or
Mame Dan apez, A
Felatad or typml

Address P. O. Box 240

Streel No. or P. 0. Box No.

Address Ely. Nevada §9301

Chiy, Staie and Zip Ceade Me.

Subscribed and sworn to before me this _w 3.4 d day of July » 19 90 .

“Mand B A atiney )

State of Nevada

County of White Pine

510 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
CE_) ALL COPIES MUST CONTAIN QRIGINAL SIGNATURE



The City of Ely and The Board of County Commissioners, White
Pine County, State of Nevada, 4c heraby protest the above
referenced application upon the folleowing grounds:

1. Upon information and belief Protestant asserts that there
is not sufficient unappropriated groundwater in Spring Valley to
provide the water sought in Application Number 54013 and
all other pending applicatioas involving the utilization of
surface and ground water from that Basin.

2. VUpon information and belief Protestant asserts that the
appropriation of this water when added to the already approved
appropriations to dedicated users in the S$Spring Valley Basin will
exceed the annual recharge and safe yield of the basin.
Appropriation and use of this magnitude will lower the water table
and degrade the quality of water from existing wells, cause
negative hydraulic gradient influences, further cause other
negative impacts and will adversely affect existing rights adverse
to the public interest.

3. That the groundwater sought in Application Number
54013 will conflict with and interfere with groundwater
sought in previously filed Applications in the Spring Valley Basin
as.set out a State Engineer's abstract which is hereto as Exhibit
"A" fully incorporated herein, said Applications being prior in
time to the instant Application and which have not been acted upon
by the State Engineer.

4. The granting or approval of the instant Application would
conflict with or tend to impair existing water rights in the
Spring Valley Basin in that it would exceed the safe yield of the
subject basin and uanreasonably lower the static water level and

sanction water mining which is contrary to public policy in the
State of Nevada.

5. That the appropriation of the water sought in the instant

Application, when added to the other pending Applications and to
the already approved appropriations and dedicated uses in the
Spring Valley Basin, will lower the static water level in Spring
Valley Basin, will adversely affect the quality of the remaining
ground water and will further threaten springs, seeps and
Phreatophytes which provide water and habitat critical to the use

and survival of wildlife, grazing livestock and other surface
existing uses.



6. This Appllcation is one of approximately 147 applications
filed hy the Las Vegas Valley Water District seeking a combined
appropriaticn of approximately 860,000 acre feet of ground and
surface water for municipal use in the Las Vegas Valley Artesian
Basin. Diversion and export of such a quantity of water will
deprive the county and area of origin of the water needed for its
environment and economic well being and will unnecessarily destroy
or damage environmental, ecolegical, scenic and recreational
values that the State holds in trust for all its citizens.

7. The granting or approving of the subject Application in
the absence of comprehensive planning, including but not limited
to environmental impact considerations, socioeconomic impact
considerations, and a water resource plan consideration for the
general Las Vegas Valley area such as has been required by the
Public Service Commission of private purveyors of water, is
detrimental to the public welifare and interest.

8. The granting or approving of the subjiect aApplication in
the absence of comprehensive water resource development planning,
including but not limited to, environmental impacts, sociceconomic
impact, and long term impacts on the water resource, threatens te
prove detrimental to the public interest.

9. Granting or approval of the above-referenced 2pplication
would be detrimental to the pubklic interest in that it
individually and cumulatively with cother applications of the water
exploration project would:

(1) Likely jeopardize the continued existence of
endangered and threatened speciles recognized under
the Endangered Species Act and related state
statues;

{2) Prevent or interfere with the conservation and
management of those threatened or endangered

specles;
{3} Take or harm those andangered species; and

{4) Interfere with the purpose for which the Federal
lands are managed under Federal statutes including,

but not limited to, the Federal Land Use Palicy Act
of 1976&.

10. That the withdrawal of the ground water sought in this
Application and/or in canjunction with withdrawal of groundwaters
sought in other Applications in Spring valley included in the
water importation project will exceed the annual recharge and safe
yield of the basin and will cause the loss of surface plant
ccmmunities that provide forage and habitat for wildlife and
forage for livestock, thus eliminating those uses of the basin.



1t. That the granting of this Application together with the
companion Applications filed as part of the water importation
project will necessitate the Applicant to locate well sites,
build road and power lines to each well site, causing surface
disturbance and degradation of the environment, including lozs of
wildlife habitat, wildlife populations, and grazing lands for
livestock.

12. The approval of the subject Application will sanction and
enhance the willful waste of water allowed, if not encouraged, by
the Las Vegas Valley Water District, and that such waste of water
is contrary to public policy in the State of Nevada. ‘

13. The subject Application seeks to develcop the water
resources of, and transport water acrcss, lands of the United
States under the jurisdiction of the United States Department of
Interior, Bureau of Land Management. This applicaticon should ke
denied because the Las Vagas Valley Water District has not
obtalined or demonstrated that it can obtain right-of-way for water
development on public lands and the transportation of water from
the proposed point of diversion to the service arez of the Las
Vegas Valley Water District in Clark County, and therefore cannct
show that the water will ever be placed in bheneficial use.

14. The Applicaticn should be denied because it individually
and cumulatively with other Applications of the water importation
project will perpetuate and may increase the inefficient use of
water and frustrate efforts of water demand management in the Las
Vegas Valley Water District service area.

15. The Las Vegas Valley Water District lacks the financial
capability of transporting water under the subject permit as a
prerequisite to placing the water to beneficial use and
accordingly, the subject Application should be denied.

16. The above-reference Application should be denied because
the Application fails to adegquately include the statutorily
required information, to wit;

{1) Déscription of proposed works;
({2) The estimated cost of such works;

{3) The estimated time required to construct the works
and the estimated time required to complete the
application of water to beneficial use; and

{4) The approximate number of persons to be served and
the approximate future requirement.

17. The subject Application should be denied because it
individually and cumulatively with other Applications will exceed
the safe yield of the Spring Valley Basin thereby adversely affect
phreatophytes and create air contamination and air pollution in



violation of State and Federal Statutes, including kut net limdted
to, the  Clean Air Act and Chapter 445 of tha Nevada Revised
Statutes.

18. The Application cannot be granted because the applicant
has failed to provide information to enable the State Engineer to
guard the public interest properly. This Application and related
applications assoclated with this major withdrawal of groundwater
out of the basin camnnot properly be detvermined without an
independent, formal and publlcly-reviewable assessment of:

a. curnulative environmental and scciceconomic impacts
of the proposed extractions;

b. mitigation measures that will reduce such impacts
of the proposed extractlions;

¢. alternatives to the proposed extractions, including
but not limited to, the alternatives of no extraction
and mandatory and effective water conservatlion in the
Las Vegas Valley Water District service area.

19. That this Application should be denied because the
Applicant has failed to provide to Protestant relevant information
regarding this Application and other Applications which comprise
this project as reguired by N.R.S. 533.363. That the failure to
provide such relevant information denles Protestant due procass of
law under Chapter 533, N.R.S., in that said relevant information
may provide Protestant with further meaningful grounds of protest,
and that Protestant may be forever barred from submitting such
further grounds of protest because the protest period may run
before Applicant provides such required information. That the
failure of Applicant teo provide such information denles Protestant
with meaningful opportunity to submit protests to this Application
and other Applications included in this project as allowed by
Chapter 533, N.R.S.

~ 20. The subject Application should pe denied because the
ropulation projections upon whnich the water demand projections are
based are unrealistic and ignore numerous constraints to growth,
including traffic congestion, increase costs of infrastructure and
services, degraded air quallty, etc.

21. The subject Application should be denlied because previous
and current conservation programs instituted by the Las Vegas
Wakter District are ineffective, public-relations oriented efforts
that are unlikely to achieve substantial water savings. Public
policy and public interest considerations should preclude the
negative environmental and sociceconomic conseguences of the
proposed transfers on areas of origin when +the potential water
importer has failed to make a good-faith effort to efficiently use
currently available supplies.

22. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the water transfer unnecessary.



22. The granting or approval of the above-referenced
Application would be detrimental to the public interest and is not
made in gond faith since it would allow the Las Vegas Valley Water
District to lock up vital water resources for peossible use
sometime in the distant future beyond current planning horizons.

24. The subject Application should be denied because current
and developing trends in hausing, landscaping, national plumbing
fixture stands, and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed
transfers are based substantially overstate future water demand
needs.

25. The subject Application should be denied because the
current per capita water consumption rate for the Las Vegas Valley
Water District is deouble that of similarly situated southwestern
municipalities. This suggests enormous potential for more
cost-effective supply alternatives, including demand management
and effluent re-use. These alternatives have not been seriously
considered by the Las Vegas Valley Water District.

26. The subject Application should be denied because the
enormous costs of the project likely will result in water rate
increases of such a magnitude that demand will be substantially
reduced, thereby rendering the transfers unnecessary.

27. The subject Application should be denied because the
current per capita water consumption rate far the the Las Vegas
‘Valley Water District currently is double that of similarly
situated southwestern municipalities. This suggests enormous
potential for more cost-effective supply alternatives, including
demand management and effluent re-use, which avoid the negative
impacts on rural areas of originm and have not been considered.

28. That the State Engineer has previously denied other
groundwater Applications submitted by other Applicants in the
gubject basin, said Applications having been prior in time to the
lnstant application and those associated with the water
importation project. That the grounds of denial for prior
5pplications should apply egqually to the instant Application and
if appropriate, should provide grounds to deny the instant
Application.

29, Inasmuch as water extraction and the trans-basin
conveyance project of this magnitude has never heen considered by
the State Engineer, it is therefore impossible to anticipate all
potential adverse affects without further study. Accordingly, the
Qrotestant reserves the right to amend the subject protest to
include such issues as they develope as a result of further study.

30. The undersigned additionally incorporates by reference as
though fully set forth herein and adopts as its own, each and
avery other protest to this Application and/or to any Application
filed that is included in this project and filed pursuant to
N.R.S. 533.365.
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IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER __ 27 54013 vy
Funep ey L35 Vegas Valley Water District

October 17

PROTEST

ON I9..§..g... TO APPROFPRIATE THE

WATERS OF Underground

Comesnow.._ U.5. Fish and Wildlife Service
Priated or typed nane of protesiast

/—“‘- whase post office address 1s___.lg.g.g....ﬁ.E.....|'iQT laday Sireet. Portland, OR._97232-4181

Street Mo, or P.O. Box, City, Staie and Zip Code

whose occupation is conservation, protection, and enhancement of fish, w%ﬁ“ﬁ&smﬂemrng'abiti

of Application Number.... 24013, filed on, —Alctober 17 19.84.

by...Las Vegas Valley Water Districi to appropriate the
Printed or typed name of applicant

waters of Undergraund situated in...White. Pine

Underground or name aof stream, lake, spring or other source

County, State of Nevada, for the following reasons and on the following grounds, to wit:
See Attached.

e
A LAl

THEREFORE the proturam requests that the application be__ Den1ed
{Denied, isued subject 10 prior rights. etc., as the case may be)

and that an order be enlered for such rellef as the Stale Engineer deems just and proper.

Ay

r;_z ' Signed %‘W

Agent or protestant
Marvin L. Plenert, Regional Director

F1P'ﬁ‘ anmmffre Service
Address mhz E Holladay S
Street No. or PO, nuuo.

Portland, OR 97232-4181
City. State and Zip Code No.

VY 4~

Zi ; 41444 4 M-’zbj/
Npftary Public
State of. Oregon

Subscribed and sworn to before me thnsP?SZ?( day of.........

County of Mul tnomah
% &M% %aow 7, ’7A’L

t $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

oK
% 138 N evined 6001 o el



Attachment
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The U.S. Fish and Wildlife Service (Service) protests water right applications
53947 through 54036, 54038 through 54066, 54068 through 58092, 54105, and
54106, of which this protest is a part, which were filed by the Las Vegas
Valley Water District (LVVWD). Granting the above applications would not be
in the public interest and, in addition, would injure the Service’s senior
water rights.

The currently available information indicates that the impacts, both short and
long term, which would result from withdrawal (extraction) of underground
water as proposed by LVVWD, would adversely affect the water rights held by
the Service and the water available to wildlife and plants in general.

The "underground source" of the water proposed to be appropriated by LVVWD
will intercept the source of the water that now maintains the numerous
springs, seeps, marshes, streams, and riparian and mesquite habitats that
support the wildlife and plant resources including endangered and threatened
species in the state of Nevada. These water resources are dependent on the
ground water systems from which applicant proposes to tap.

The Service’s mission is to conserve, protect, and enhance fish, wildlife, and
their habitats for the continuing benefit of the American people. In southern
Nevada, the Service manages four National Wildlife Refuges (NWR):

» Ash Meadows NWR. This refuge was established in June 1984 and comprises
approximately 23,500 acres of spring-fed wetlands and alkaline desert
uplands that provide habitat for numerous plants and animals found
nowhere else in the world. Five species at the refuge are listed under
the Endangered Species Act, and seven species are threatened. Twenty
other species are candidates for listing.

» Desert National Wildlife Range. This refuge was established in 1936 and
encompasses over 2,200 square miles. The most important objective is
perpetuating the desert bighorn sheep and its habitat. Dependable,
year-round water sources located throughout bighorn habitat enable the
sheep to use all available habitat which reduces competition for food,
cover, water, and space. The Corn Creek Spring ponds on the refuge are
the home of the endangered Pahrump poolfish. :

+ Moapa NWR. This refuge was established in 1979 to secure habitat for
the Moapa dace, an endangered minnow endemic to the headwaters of the
Muddy River. Historically, the dace was common throughout the
headwaters of the Muddy River but in the last decade populations have
declined sharply due to habitat destruction and alterations and
competition with introduced non-native species.
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« Pahranagat NWR. This refuge was established in 1964 to provide a
stopping point for waterfowl and other migratory birds as they migrate
south in the fall and back north in the early spring. These waterfowl
are attracted by the refuge’s 5,380 acres of marshes, open water, native
grass meadows, and cultivated croplands. The refuge is the home of the
endangered bald eagle and five candidate species.

These four southern Nevada refuges support migratory birds, endangered and
threatened species, and other piant and wildlife species. Loss of sufficient
water supply to the refuges would eliminate or degrade critical wildlife
habitat and could eliminate some or all of the migratory birds, endangered and
threatened species, and other wildlife the refuges have been established to
protect. This would defeat the very purposes of the refuges and interfere
with the Service’s mandated responsibilities under the Migratory Bird Treaty
Act, 16 U.S.C § 703 et seq., (MBTA) and the Endangered Species Act (ESA) of
1973, 16 U.S.C. 1531 et _seq., among other federal laws. Reducing the refuges’

water supply through approval of the applications could also constitute
violations of the ESA and MBTA.

In addition to the endangered and threatened species found on the refuges,
endangered and threatened species are found at numerous other sites in
southern Nevada. Significantly reducing water supplies at these locations
would also adversely affegt these species. The preamble to the Endangered
Species Act states, that endangered and threatened species of fish, wildlife
and plants . . . "@re of desthetic, ecological, educational, historical,
recreational and scientific value to the Nation and its people.” Congress,
through enactment of the Epdangered Species Act, has clearly expressed a

national public interest in preserving endangered and threatened plant and
animal species. - o

The Service also hat watef‘rights for surface and ground water at each of the
four southern Nevada National Wildlife Refuges. Approval of the applications

would significant1y reduce the water available at the refuges and injure the
Service’s water rights.

The Fish and Wildlife Service strongly urges the State Engineer to undertake a
comprehensive study of the environmental impacts to southern Nevada that the
withdrawing of approximately 860,000 acre-feet of water, the amount applied
for by the Las Vegas Valley Water District, would have on the hydrologically

connected basins in this area of the state prior to approving any of the
applications.



IN THE OFFICE OF THE STATE ENGINEER OF THE STATE OF NEVADA

IN THE MATTER oF Aepuication Nuveer 54013

Fiep sy the Las Vegas Valley Water District PROTEST
oN October 17, 1989 1o APPROPRIATE THE

Warers o Underground

Comes now the County of Nye, State of Nevada, whose post office address is P.O. Box 1767, Tonopah, NV, 89049,
e

whose occupation is Political Subdivision, State of Nevada, and protests the granting of Application Number 54013, filed on

October 17, 1989, by the Las Vegas Valley Water District to appropriate the waters of Underground situated in White Pine

County, State of Nevada, for the following reasons and on the following grounds, to wit:

See attached.

THEREFORE the protestant requests that the application by DENIED and that an order be entered for such relief as the
Staie Engineer deems just and proper.

(™

Stephen T. Bradhurst, Agent

Addrsss.r P.O. Box 1510, Reno, NV 89505

Subscribed and sworn to before me this é% day of Jaly iy 1999. . TN

oo LI

ouly Public

State of Nevada SANDRA A. HADLOCK {

NOTARY PUBLIC |
STATE OF NEVADA Ji
WASHOE COUNTY

My Appat. Expires JULY 135, 1970

County of Washoe

i



REASONS AND GROUNDS FOR PROTEST BY NYE COUNTY

The Nye County Board of Commissioners, State of Nevada, does I_lereby protest the _above-
referenced Application for the following reasons and on the following grounds, to wit:

1.

Upon information and belief protestant asserts that there is not sufficient _
unappropriated ground water in host water basin to provide the water sought in the
above-referenced Application and all other pending applications involving the
utilization of surface and ground water from the basin.

The appropriation of this water when added to the already approved appropriations
and existing uses and water rights in host water basin will cxceed. the ann_ual )
recharge and safe yield of the basin. Appropriation and use of this magnitude will
lower the water table; degrade the quality of water from existing wells; cause
negative hydraulic gradient influences; and threaten springs, seeps and p!'lreatophytcs
which provide water and habitat that are critical to the survival of wildlife and
grazing livestock.

The granting or approval of the above-referenced Application would unreasonably
lower the water table and sanction water mining, which is contrary to Nevada law
and public policy.

This Application is one of 146 applications filed by the Las Vegas Valley Water
District seeking a combined appropriation of some 864,195 acre-fect of ground and
surface water primarily for municipal use in Clark County. Diversion and export
of such a quantity of water will deprive the area of origin of the water needed to
protect and enhance its environment and economic well-being; and thc.dlversmn
will unnecessarily destroy environmental, ecological, scenic and recreational values
that the State holds in trust for all its citizens.

The granting or approval of the above-referenced Application in the absence of
comprehensive water-resource development planning, including, !Jut not limited to,
environmental-impact considerations, socioeconomic-impact considerations, .
cost/benefit considerations, water-resource evaluation by an independent.enmy,'and
a water-resource plan for the Las Vegas Valley Water District (such as is required
by the Public Service Commission of water purveyors) is detrimental to the public
welfare and interest. o

The granting or approval of the above-referenced Application would be detrimental
to the public interest in that it, individually and together with other applications of
the water importation project, would:

a. Likely jeopardize the continued existence of endangered and threatened
species recognized under the federal Endangered Species Act and related
state statutes;
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10.

11.

b. Prevent or interfere with the conservation of those threatened or endangered
species;

¢. Take or harm those endangered or threatened species; and

Interfere with the purpose for which the federal lands are managed unc}er
federal statutes including, but not limited to, the Federal Land Use Policy
Act of 1976.

The granting or approval of the above-referenced Application will sanction and
encourage the willful waste of water that has been allowed, if not encouraged, by
the Las Vegas Valley Water District. Said waste of water is contrary to Nevada
law and public policy.

The subject Application seeks to develop the water resources of, and transport
water across, lands of the United States under the jurisdiction of the United States
Department of Interior. This Application should be denied because the Las Vegas
Valley Water District has not obtained or demonstrated that it can obtain the
necessary legal interest (right-of-way) on said lands to extract, develop and
transport water from the point of diversion to the point of use in the Las Vegas
Valley Water District service area. Therefore, the Las Vegas Valley Water District
cannot show that the water will ever be placed in beneficial use.

The Application should be denied because it individually and cumulatively ?mh
other applications of the water importation project will perpetuate and may increase
the inefficient use of water in the Las Vegas Valley Water District service area and
frustrate efforts at water-demand management in the Las Vegas Valley Water
District service area.

The Las Vegas Valley Water District lacks the financial capability for developing
and transporting water under the subject permit, which is a prerequisite [0 putting
the water to beneficial use; and accordingly, the subject Application should be

" denied.

The above-referenced Application should be denied because it fails to adequately
include the statutorily required information, to wit:

a. Description of proposed works;
b. The estimated cost of such works;

c. The estimated time required to construct the works and the estimated time
required to complete the application of water to beneficial use;

d. The approximate number of persons to be served and the future requirement;
and

e. The dimensions and location of proposed water-storage reservoirs, the
capacity of the proposed reservoirs, and a description of the lands to be
submerged by impounded waters.
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12.

13.

14,

15.

16.

The subject Application should be denied because it individually and cumulatively
with other applications of the proposed project will exceed the safe yield of host
water basin thereby adversely affecting phreatophytes and creating air contamination
and air pollution in violation of State and Federal Statutes, including, but not
limited to, the Clean Air Act and Chapter 445 of the Nevada Revised Statutes.

The Application cannot be granted because the applicant has failed to provide
information to enable the State Engineer to properly safeguard the public interest.
The adverse effects of this Application and related applications associated with the
proposed water appropriation and transportation project (largest appropriation of
ground water in the history of the State of Nevada) cannot properly be evaluated
without an independent, formal and publicly reviewable assessment of the
following:

a. The water resources of the proposed area of diversion and the cumulative
effects of the proposed diversions;

b. Mitigation measures that will reduce the impacts of the proposed extraction;
and

C.  Alternatives to the proposed extraction, including, but not limited to, the
alternatives of no extraction and aggressive implementation of all proven and
cost-effective water-demand management strategies.

The above-referenced Application should be denied because the applicant has failed
to provide the protestant relevant information regarding this Application and other
applications which comprise the proposed importation project (works) as required
by N.R.S. 533.363. The failure to provide such relevant information denies
protestant due process of law under Chapter 533, N.R.S,, in that said relevant
information may provide protestant with further meaningful grounds of protest, and
that protestant may be forever barred from submitting such further grounds of
protest because the protest period may end before Applicant provides such required
information. The failure of applicant to provide such information denies protestant
the meaningful opportunity to submit protests to this Application and other
ggglications associated with the water importation project as allowed by Chapter

» N.R.S.

The subject Application should be denied because the population projections upon
which the water-demand projections are based are unrealistic and ignore numerous
constraints to growth, including traffic congestion, increased costs of infrastructure
and services, degraded air quality, protection of rare and endangered species, etc.

The subject Application should be denied because previous and current conservation
programs instituted by the Las Vegas Valley Water District are inefficient public-
relations-oriented efforts that are unlikely to achieve substantial water savings.
Public-policy and public-interest considerations should preclude the negative
environmental and socioeconomic consequences of the proposed transfers on areas
of origin when the potential water importer has failed to make a good-faith effort
to efficiently use currently available supplies.
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17.

18.

19.

20.

21.

22,

23.

The subject Application should be denied because the enormous COSS of the project
likely will result in water-rate increases of such a magnitude that demand will be
substantially reduced, thereby rendering the water transfer unnecessary.

The granting or approval of the above-referenced Application would be detrimental
to the public interest and not made in good faith since it would allow the Las
Vegas Valley Water District to lock up vital water resources for possible use
sometime in the distant future beyond current planning horizons.

The subject Application should be denied because current and developing trends in
housing, landscaping, national plumbing-fixture standards and demographic patterns
all suggest that the simplistic water-demand forecasts upon which the proposed
transfers are based substantially overstate future water-demand needs.

The subject Application should be denied because the current per capita water-
consumption rate for the Las Vegas Valley Water District is double that of
similarly situated southwestern municipalities. This suggests enormous potential for
most cost-effective supply alternatives, including demand management and effluent
re-use. These alternatives have not been seriously considered by the Las Vegas
Valley Water District.

The above-referenced Application should be denied because the State Engineer has
previously denied other applications for water from the host water basin, said
applications having been prior in time to the instant Application and those
applications associated with the water importation project. The grounds for denial
(e.g.. applicant does not own or control the land on which the water is io be
diverted, approval would be detrimental to the public welfare, etc.) of the prior
applications should apply equally to the instant Applicant and provide grounds to
deny the instant Application.

The granting or approval of the above-referenced Application and the other
applications associated with the water-importation project will most likely have a
negative impact on Nevada's environment (see the report entitled Las Vegas Water
Imporation Project Technology Assessment by Baughman and Finson). Therefore,
the subject Application should be denied by the State Engineer since it is the
public policy of the State of Nevada, per Governor Bob Miller's January 25, 1950,
State of the State Address, to protect Nevada's environment, even at the expense of
growth (see page 11 of the Address).

The State Engineer is a member of the State of Nevada Environmental Commission
(N.R.S. 445.451). This entity has the duty to prevent, abate and control air
pollution in the State of Nevada, including Las Vegas Valley. Air pollution in Las
Vegas Valley is so bad that the Valley has been classified a non-attainment area

for national and state ambient air-quality standards for CO and PMIO. The Las
Vegas Valley Water District applications for water from central, eastern and
southern Nevada are for the purpose of securing water to encourage and support
future growth in Las Vegas Valley. The State Engineer should deny the above-
referenced Application and the other applications associated with the water-

importation project since more water means more growth—therefore, more air
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24,

25.

26.

27.

28.

pollution. The State Engineer should be taking steps to ameliorate the air-quﬂ!l‘Y
problem in Las Vegas Valley, not exacerbate it. The State Engineer, along with
the other members of the Environmental Commission, has the legal and moral
responsibility to prevent air pollution in Las Vegas Valley. Therefore, the
Commission should protest the subject application and the other applications
associated with the growth-inducing project. '

The above-referenced Application should be denied because economic activity in
the area of the proposed point of diversion is water-dependent (e.g., grazing,
recreation, etc.); and a reduction in the quantity and/or quality of water in the area
would adversely impact said activity and the way of life of the area’s residents.

The above-referenced Application and the other applications associated with the
water-importation project should not be approved if said approval is influenced by
the State Engineer's desire or need to ensure that there is sufficient water for those
lots and condominium units created in Las Vegas Valley by subdivision maps.
These maps were approved by the State Engineer, and he certified that there is
sufficient water for the lots and units created by the maps. If there is not
sufficient water for these lots and units, then Clark County water resources (e.g.,
water created by conservation, water saved by re-use, etc.) should be developed and
assigned to the water-short lots and units.

On information and belief the Las Vegas Valley Water District applications to
appropriate water from central, eastern and southemn Nevada should be denied since
the District has not shown a need for the water and the feasibility (technical and
financial) of the water-importation project. The District’s need for the water and
the feasibility of the water-importation project should be components of a water-
resource plan approved by the Public Service Commission of Nevada (see N.R.S.
704.020(2)(b)).

Las Vegas Valley Water District public statements and written material indicate that
approximately 61 percent of the water rights sought by the District (via the 146
applications) are to be temporary water rights. But, the applications (146) state the
water is to be used on a permanent basis. Therefore, the subject applications,
including the above-referenced Application, should be denied because the public has
been denied relevant information and due process.

The above-referenced Application and the other applications associated with the
water-importation project should be denied since removing water from central, _
eastern and southern Nevada to Las Vegas Valley will adversely impact economic
activity (current and future) of the water-losing area. Some of the economic
impacts are as follows:

a. Agriculture: The combination of sunlight, water resources (ground water and
geothermal sources), technology for intensified forms of agriculture, and
growing markets (particularly in Las Vegas and Los Angeles) might create
conditions for new agricultural development. A lack of water resources that
can be developed would foreclose these additions to the economy of the
region and the state:
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» Fish farming using thermal springs
*» Truck gardens or cotton crops

« Greenhouses for flowers or hydroponic vegetables, either alone or in
conjunction with electric cogeneration plants.

In addition, the removal of ground water might damage the existing
agricultural economy of the area by decreasing grazing available fo:: cattle
and sheep and decreasing crops like hay. Water rights are often gained by
the purchase of agricultural land that has the water rights attached; then the
purchaser takes the land out of agricultural production and removes the water
to another, non-agricultural use. The three counties most affected by the
granting of Las Vegas Valley Water District’s applications—Nye, White Pine
and Lincoln—had combined sales of cattle of over $7,000,000 in 1987 and
combined sales of other agricultural products of $3,500,000 in the same year,
according to the U.S. Department of Commerce. Removal of ground water
could affect existing water sources for irrigating hay, and decrease forage
available for cattle and sheep to the detriment of the agricultural segment of
the economy of the three counties.

b. Power Generation and Transmission: The removal of ground water could
inhibit or preclude opportunities for power production, which generally uses
water for cooling and in steam generation. The transmission lines developed
to connect the White Pine and Thousand Springs Power Plants to the
regional grid (with connection point in Henderson from White Pine), linked
to electric-power-hungry markets in Las Vegas and southern California,
might offer economic development potentials:

« Production of electric power from geothermal sources could be connected
to the transmission line for sales in the region or outside the state

« Electric generation from locally produced natural gas or oil, or from natural
gas from the Kem River Pipeline, could also be connected to the grid

« Costs of solar power are declining and, under certain circumstances, are
similar to other power production. Nevada's climate and open spaces,
combined with access to a transmission line, could make solar-power
production attractive.

Just as importantly, solar-, geothermal- and thermal-power production cou}d
provide inexpensive power for new dispersed activities in the three counues
that are not now close enough to the electric grid for economic tie-in.

c. Mineral Extraction: Oil and natural gas offer major (though as yet highly
uncertain) prospects. There is informed speculation that this area is the last
major unexplored resource in the continental United States. Dwindling
supplies elsewhere, in combination with reduction of imports, could produce
important opportunities in Nevada. The development of other mineral
resources is likely, and some could be of significant scale (e.g., Bond Gold),
either as now, transported to linked industries, or as an attraction for co-
location (see below).
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Gold, however, is not the only mineral found in minable quantities and

qualities in the region. Silver, molybdenum, and copper also are an
important part of the economies of the three counties and so, to a lesser
degree, is the extraction of mercury, fluorspar, calcium borate, zinc, lead and
petlite. Each of these minerals is curmently being produced in the region.
As demand in the world changes for minerals, these and others may make
important contributions to the region’s and the state’s economy. The effect
on mining of removal of ground water from the region should be fully
understood before the applications are approved.

d.  Manufacturing: Space-requiring industries (c.g., Aero-Jet, Southern
California Aerospace, etc.), which are increasingly constrained in the -Los
Angeles metroplex, could choose locations in the Nevada desert, particularly
if other infrastructure (rail, highways, electric power, water, etc.) were
available. Those interested could include:

* Manufacturers requiring Nevada’s clean air or large expanses of uninhabited
land

* Industry serving the U.S. Depantments of Defense and Energy
* Producers of gaming devices or photovoltaic equipment

* Manufacturers dependent upon minerals extracted in Nevada, or serving
those industries.

. Tourism: Though slow to develop, tourism and travel could increase

: between Interstate Highways 80 and 15. Development could include .
facilities such as attractions for those enjoying Nevada’s laws on gaming, _
and health spas centered around thermal hot springs and Nevada’s clean air
and quiet, empty landscapes.

Geothermal wells deserve particular mention regarding tourism. The region
has many documented geothermal sources with varying temperatures suitable
for a variety of uses. It is widely believed that the extraction of ground
water will decrease the flow of these springs before their potential is fully
developed. The Japanese, for instance, especially enjoy thermal waters and
often make them a pant of their vacations as well as daily life; Europeans
have flocked to health spas for centuries. It is possible that geothermal
springs could be developed into a lucrative tourist attraction, but not if the
ground water is so depleted that it reduces or eliminates geothermal sources.

Wildlife could also be adversely affected. The National Park Service, in a
publication about outside threats to Death Valley, says that "Environmental
impacts are probable to . . . Sunnyside/Kirch Wildlife Management Area,
Railroad Valley wetlands areas, Key Pittman Wildlife Management Area,
Pahranagat National Wildlife Refuge, and the Ash Meadows National
Wildlife Refuge if the [LVVWD] applications are approved.” Damage to or
loss of wildlife areas could cause a decline in tourist visits to the region and
prevent expansion.

An unpublished assessment of Las Vegas Valley Water District’s project by
Mike L. Baughman reports that the three counties "contained 275 [water-
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29,

related recreational] sites . . . estimated to support in excess of 700,000
resident recreation visitor days.” Nevadans, as well as tourists from other
areas, may mourn damage to these recreational sites.

Concentration of Population: ~The state of Nevada should cc?nsider the
important public-policy issues concerning dispersal of population, whlch are
an inherent, if unspoken, part of the debate on appropriation of the region’s
water. Some of those issues are:

 Whether foreclosure (because of insufficient water) of economic_prospccts
outlined above preclude a more effectively and efficiently organized state
of Nevada, from both an economic and a political point of view

» Whether a large ($1.5 billion) investment in infrastructure in rural Nevada
could be used to encourage a growth pattern different from and superior to
the current concentration in Reno and Las Vegas

« Equity issues in the lack of representation of the state’s rural population in
state decision-making

« Beneficial use of sparsely populated land areas.

Interrelationships: Many of the economic potentials are interrelated to, and
even dependent upon, each other:

« If sufficient water is unavailable for electric-power generation, not only is
electric power not produced and sold, but dispersed manufacturing or
development of tourist attractions will not occur.

« If the water table is lowered sufficiently to reduce or stop the flow of
thermal springs, fish farming will not develop, and related industries such
as manufacturing of packing materials or frozen-food packing plants will
not be built '

« Without sufficient water for growth in residential use, even industries that
use little or no water may be unable to locate in central and eastern
Nevada. Any impact assessment that projected increases in popul?non
would trigger a requirement for additional water resources, a requirement
that could not be met.

When water that has remained underground for 10,000 years is remov_ed at a
rate that is (even temporarily) faster than it can be recharged, that action will
change the future of Nevada unalterably. It is critical that the decision-
making process that concerns exporting water from rural to urban counties
fully addresses the complex nature of a region’s economic potentials.

Inasmuch as a water extraction and transbasin conveyance project of this magnitude

has never been considered by the State Engineer, it is therefore impossible to
anticipate all potential adverse effects without further information and study.
Accordingly, the protestant reserves the right 1o amend the subject protest to
include such issues as they may develop as a result of further information and
study.
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30. The undersigned additionally incorporates by reference as though fully set forth
herein and adopts as its own, each and every other protest to this Application and/
or any application filed that is associated with the water-importation project and
filed pursuant to N.R.S. 533.365.

IR
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IN THE OFFICE OF THE STATE ENGINEER
OF THE STATE OF NEVADA

IN THE MATTER OF APPLICATION NUMBER 54013

FILED BY LAS VEGAS VALLEY WATER DISTRICT PROTEST
ON OCTOBER 17, 1989, TO APPROPRIATE THE

WATERS OF UNDERGROUND

Comes now Owen R. Williams, on behalf of the United States Department of the
Interior, National Park Service, whose post office address is 301 S. Howes
Street, Room 353, Fort Collins, Colorado, 80521, whose occupation is Chief, Water
Rights Branch, Water Resources Division, National Park Service, and protests the
granting of Application Number 54013, filed on October 17, 1989, by Las Vegas
-Valley Water District to appropriate the water of Underground Basin 184, SPRING
VALLEY, situated in WHITEPINE County, State of Nevada, for the following reasons
and on the following grounds, to wit:

See Exhibits A through B attached.
THEREFORE the protestant requests that the application be denied (See Exhibit

C, attached).
Signed @- p W/ﬁ—‘

Agent or protestant

Owen R. Williams
Printed or typed name, if agent

Address__30] So Ho ., Room 35
Street No. or P.0. Box No.

Fort 11 C
City, State and Zip Code No.

VIt e
Subscribed and sworn to before me this % "day'bﬁijiJU1V » 1990.

State of Colorado

County of Larimer

My Commission expires €§7C;Ei//<??/

\A

VL/
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IN THE MATTER OF APPLICATION 54013

EXHIBIT A

_ Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
. National Park Service

The mission of the National Park Service (NPS) may be paraphrased from
16 U.S.C. 1 as conserving the scenery, natural and historiec objects, and
wildlife, and providing for enjoyment of the same in such a manner and
by such means as will leave them unimpaired for the enjoyment of future
generations. Great Basin National Park (Great Basin NP) was created by
Congressional Act in 1986, "...to preserve for the benefit and
inspiration of the people a representative segment of the Great Basin of
the Western United States possessing outstanding resources and
significant geologic and scenic values...". '

Water resources at Great Basin NP include takes, streams, springs,
seeps, and ground water.. Associated with these are various water-
related resource attributes. Two examples are described. (1) Pine and
Ridge Creeks which headwater within Great Basin NP and flow into Spring
Valley, provide habitat for the Bonneville Cutthroat trout (Oncorhynthus
Utah}. This fish species is considered by the U.S. Fish and
Wildlife Service as a candidate species for threatened status under the
Endangered Species Act, and is 1isted by the Nevada Department of
Wildlife as a state sensitive species. (2) In addition to Lehman Caves,
discussed in more detail in II. below, there are approximately 30 known
caves within Great Basin NP. There may well be cave systems within
Great Basin NP which have not yet been discovered. Ground water is

" important in maintaining cave features and is thought to play an

important role in cave ecology.

' The pub]ic interest will not be served if water and water-related

resources. in the nationally important Great Basin NP are diminished or

- impaired as a result of};hg appropriation proposed by this application.
~In the Tegislation establishing Great Basin NP, Congress explicitly

excluded the establishment of any new Federal reserved water right, but
stated that the United States.was entitled to reserved rights associated
with the initfal establishment and withdrawal of Humboldt National
Forest and Lehman Caves National Monument. The priority dates for these
reserved rights are the dates of initial establishment of national
forest lands and Lehman Caves National Monument, and are senior to the
appropriation sought by this application. These reserved rights have
not been judicially quantified.

Ground water plays an important role in maintaining the features of
Lehman Caves. The caves contain 1iving limestone formations, such as
stalactites, stalagmites, plate-Tike shields, cave coral, rimstone dams,
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IN THE HATTER OF AFPLICATION 54013
EXHIBIT A (Continued)
""" Protest by Owen R. Williams, on behalf of

the United States Department of the Interior,
" National Park Service

~ curling helictites, flowstone, and draperies. However, 1ittle is known

about the gcology of the caves and the role played by water.

If the diversion proposed by this application causes ground-water levels
in the vicinity of Lehman Caves to drop and/or alters the direction of
ground-water movement, ground-water flow in Lehman Caves will be reduced
or eliminated. = The senior NPS reserved water rights, water resources,
and water-related resource attributes will thus be impaired.

The NPS holds a water right to Cave Springs (Eroof 01065), with a
priority date of 1890, which was decreed October 1, 1934. By
Application Number 20794, Certificate Record No. 7573, the point of
diversion, manner and place of use were changed. The point of diversion
§s within the SW1/4 NE1/4 Sec. 9, T13N R69E, MDBM. This right provides
water for the current visitor center, picnic area, maintenance area,
trailer dump station, and park housing; and for the watering of lawns

~and a historic orchard. .

~ If the diversion proposed by'tﬁis appliéation_causes ground-water levels
~ §n the vicinity of Cave springs to drop and/or alters the direction of

ground-water movement, ground-water flow to Cave Springs will be reduced
?r elim;nated. _The senior NPS water right for Cave Springs will thus be
mpaired. ) B ; ' ‘

Located near the town of Baker, in the E1/2 NW1/4 Sec. 9 TI13N R70E,

'MDBM, is an administrative site on public domain land which was

withdrawn from entry for use by the United States Forest Service (USFS}.
The NPS currently uses the site as a ranger station, office and

residence, with water supplied by a well developed when the USFS

occupied the site.

This site is under consideration for development by the NPS in the

" General Management Plan for Great Basin NP, a draft of which is
“scheduTed for releasé in January 1991, The site would 1ikely include

administrative offices, a park maintenance facility, and residences for
park staff including up to 6 single-family dwellings and an apartment
unit housing 30 people. Adequate facilities of this kind are vital to
the protection and management of the nationally important Great Basin NP
for the benefit and inspiration of the people.

By virtue of the primary USFS withdrawal still in effect for this site,

the United States has Federal reserved water rights for the purposes of
the withdrawal, which include use as a ranger station with supporting

2
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- EXMIBIT A (Continued)

_ Protest by Owen R. Williams, on behalf of
- the United States Department of the Interior,
‘ . National Park Service

facilities. The priority dates for the reserved rights are the dates
upon which land was withdrawn for use by the USFS. These reserved
rfgh;s_haveﬁnot been Judicially\quantifigq.

The Unfted States also holds a portion of proof 01066, assigned on
June 29, 1945, Proof 01066 is a water right decreed on October 1, 1934.
The United States entitlement to this right is 0.38 cubic feet per

., Second in summer and 0.13 cubic feet per second in winter.

VI.

If the water supply for this administrative site is diminished or
impaired as a result of the appropriation proposed by this application,

" the public interest will not be served and the United States senior
B Federa}'reserved and_decreed water rights w111_be impaired.

, As mentioned in item 1V. abové, the NPS is preparing a General
‘Management Plan for Great Basin NP, scheduled for release in January

1991. The plan contemplates the construction of a visitor center in
Great Basin NP, to be located between Baker and Lehman Creeks, within

. T14N R69E, MDBM. It is anticipated that the water suppiy for the new
“visitor center will be from a well. As the Baker and Lehman Creek

stream system is not presently within a designated ground-water basin
and the plan has not yet been fina]i;ed? ;hg HPS ha; not applied for a

" water right permit. °

" IF this application and Las Vegas Valley Water District’s (LVVWD) other
~applications within Snake Valley and Spring Valley Basins are approved,

there will be no water available for future appropriations. The new
facilities planned for Great Basin NP are for the benefit and :
inspiration of,the peoplé. In addition, the park attracts tourists to
the area and 15 .important to the local economy. Thus, it would not be
in the pubTic interest to approve this and other applications within
Snake Valley and Spring Valley Basins.

The diversion proposed by this application is located in the carbonate-
rock province of Nevada. The carbonate-rock province is typified by

- complex interbasin regional f1ow systems that include both basin-fill

and carbonate-rock aquifers (Harrill, et al., 1988, Sheet 1). Ground
water flows along complex pathways through basin-fill aquifers,
carbonate-rock aquifers, or both, from one basin to another. Ground-
water flow system boundaries, and thus interbasin ground-water flows,
are poorly defined for most of the carbonate-rock province (Harrill, et
al., 1988, Sheet 1).
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"fractures in the carbonate rock provide conduits for more rapid

. Snake Valley, other potential areas for the movement_of‘ground water

"IN THE MATTER OF APPLICATION 54013
| EXHIBIT A (Continued)

;‘ "Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
‘ National Park Service

The proposed diversion is located in Snake Yalley or Spring Valley.
Great Basin NP encompasses part of the Snake Range which separates the
two valleys. Lehman Caves and the administrative site near Baker,
Nevada,. are along the eastern flank of the range. Part of the range is

composed of carbonate rocks which have been strongly deformed by folding

 and répetitive faulting. Some water is transmitted through pore space

in the carbonate rock. However, connected solution cavities and
transmission of ground water. . : . -

The basin-fi11 and carbonate-vock aquifers in Snake, Hamlin, and Spring
Valleys are part of a regional ground-water flow system which discharges
in the Great Salt Lake Desert (Hood and Rush, 1965; Dettinger, 1989; and
Harrill, et al., 1988, Sheet 2). A regional ground-water potential map
pregared by Harrill, et al. (1988, Figure 5, Sheet 1), indicates general
regional ground-water movement from Spring Valiey to Snake Valley.

- Rush’ and Kazmi #iééS) estimated that about 4,000 acre-feet of ground
water per year

Flows from Spring Valley to Hamlin Valley through the
carbonate rocks in the Snake Range separating these two valleys. Ground
water beneath Hamlin Valley is discharged into aquifers beneath Snake
Valley '(Hood and Rush, 1965, Plate 1; Harrill, et al., 1988, Sheet 2).
The quantity of discharge is only a rough estimate, and may be much
larger or smaller. Where carbonate rocks separate Spring Valiey and

between Spring and Snake Valleys occur. ‘ v
Available scientific literature is not adequate to reasonably assure

that the ground-water appropriation proposed by this application will
not impact water resources and water-related resources of Great Basin NP

" and the United States senior water rights. Scientific Titerature does

indicate, however, that the aquifers beneath Hamlin, Snake, and Spring
Valleys are hydraulically connected. Large diversions, such as that
proposed by this application, may impact the water resources of Great

._Basiq NP and the United States water rights in Snake and Spring valleys.

Besides this app]ication; thé LVVWD has submitted 18 additiona)
applications to appropriate ground water in Basin 184, SPRING VALLEY
(Exhibit B). B | - J
A. Diversions proposed by these applications would be about

91282 acre-feet per year.
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IN THE MATTER OF APPLICATION 54013
EXHIBIT A (Continued)

Protest by Owen R, Williams, on behalf of
the United States Department of the Interior,
| Natian1 Park Service

B. As of December 1988, committed diversions of 35800 acre-feet per
- Year and an estimated perennial yield of 100000 acre-feet per year
.. were reported for Basin 184, SPRING VALLEY (Nevada Department of
- Conservation and Natural Resources, 1988).

C. The sum of the committed diversions and the diversions proposed by
the LVVWD applications in this basin exceeds the estimated recharge
of 75000 acre-feet per year (Harrill, et al., 1988, Sheet 2; Eakin
et al., 1976) by 52082 acre-feet per year and the estimated
perennial yield by 27082 acre-feet per year,

An overdraft of ground-water resources is expected to occur. The
overdraft will cause ground-water levels to decline, alter the direction
of ground-water flow, dry up playas, reduce or eliminate spring and .
stream flows, and cause land subsidence and fissuring. The cumulative
effects of these diversions in this basin are expected to cause impacts
at Great Basin NP and at theé administrative site near Baker, Nevada, to
occur more quickly and/or to a greater degree than diversions under this
application alone. The diversions proposed by LVVWD in this basin
exceed the water available for appropriation. The impacts described
above.are not in the public interest. ' :

It should be noted 2l1so, that the LVVWD has submitted 28 applications
which propose the appropriation of 196 cubic feet per second (141994
acre-feet per year) of ground water from the aquifers beneath Snake
Valley and Spring Valley Basins (Exhibit B). The diversions proposed by
LVVWD in these basins exceed the water available for appropriation. The
cumulative effects of these diversions is expected to cause the impacts

~ described in VII. above, to appear more quickly and/or to a greater

degree than diversions within the subject ground-water basin, or under

this application alone. This conclusion 1is supported by the following.

A.  Harrill, et al. (1988, sheet 2) show an estimated ground-water
recharge of 177000 acre-feet per year for the Spring Valley, Hamlin
Valley, and Snake Valley Basins. This estimate includes ground-
water recharge for Basin 194, Pleasant Valley. Eakin, et al.
(1976, Table 8) show an estimated ground-water recharge of
129000 acre-feet per year for these basins.

B. As of December 1988, the latest available estimate of committed

diversions for the basins was 41535 acre-feet per year (Nevada
Department of Conservation and Natural Resources, 1988).

5
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
" National Park Service

C. The sum of the committed diversions and the diversion rate proposed
by the applications in these basins--183529 acre-feet per year--
exceeds the estimated recharge rate shown by Harrill, et al.,
(1988, Sheet 2) by 6529 acre-feet per year, and the estimated
recharge rate shown by Eakin, et al., (1976, Table 8) by

54529 acre-feet per year. _

IX. In this application, the point{s) of discharge for return flow (treated _
effluent) has or have not been specified. However, the possibility \hif
exists that the return flow may be discharged into a hydrologic basin

_other than the basin of origin. This being the case, depletions to
ground-water ‘basins tributary to aquifers beneath Snake and Spring
valleys,; and hence impacts to Great Basin NP (including Lehman Caves)
and the water supply for the administrative site, will occur more
quickly and/or in greater magnitude if return flow (or treated effluent)
is not discharged in the basin of origin.

X.  According to NRS 533.060, "Rights to the use of water shall be Timited
and restricted to so much thereof as may be necessary, when reasonably
and economically used for irrigation and other beneficial purposes...”
Further, NRS 533.070 states that "The quantity of water from either a
surface or underground source which may hereafter be appropriated in

this state shall be limited to such water as shall reasonably be

required for the beneficial use to be served.” Implicit in these

statements is a prohibition against waste and unreasonable use of water.

It is unclear whether the gquantity of water contemplated by this \_J
application, individually and in combination with applications 53947

through 54036, 54038 through 54066, 54068 through 54076, 54105, and

54106 by the LVVMD, is necessary and is an amount reasonably required

for municipal and domestic purposes.  Past open and notorious practices
would indicate otherwise.

XI. The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and type
of units to be served, or annual consumptive use. Nor, as described in
X. above, is it clear that the appropriation sought is necessary and is
in an amount reasonably required for the beneficial use to be served.
Therefore, the application is defective and should be summarily rejected
by the State Engineer.

XII. In sum, the NPS profests the granting of Application Number 54013,
: submitted by the LVVWD to appropriate and divert ground water, on the
following grounds.
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
- the. United States Department of the Interior,
~ National Park Service

The public interest will not be served if water and water-related

- resources in the nationally important Great Basin NP are diminished
r impaired as a resylt of the appropriation proposed by this
application, T ' '

If the diversion proposed by this application causes ground-water
levels in the vicinity of Lehman Caves to drop and/or alters the
~direction of ground-water movement, ground-water flow in Lehman
Caves will be reduced or eliminated. The senior NPS reserved water
rights will thus be impaired. -

If the diversion proposed by this application causes ground-water
levels in the vicinity of Cave springs to drop and/or alters the
direction of ground-water movement, ground-water flow to Cave
Springs will be reduced or eliminated. The senior NPS water rights
for Cave Springs will thus be impaired. '

If the water supply for the administrative site near Baker, Nevada,
is diminished or impaired as a result of the appropriation proposed
by this application, the public interest will not be servgd and the
United States senior Federal reserved and decreed water rights will

be - impaired.

If this application and LVVWD’s other applications within Snake
Valley and Spring Valley Basins are approved, there may be no water
available for future appropriations. Facilities at Great Basin NP
for the benefit and inspiration of the people will not be possible
without a dependable water supply. It is not in the public
interest to approve this and other applications within Snake Valley

and Spring Valley Basins.

Available scientific literature is not adequate to reasonably
assure that the ground-water diversion proposed by this application
will not impact the senior water rights of the United States at
Great Basin NP and the administrative site near Baker, Nevada. The
State Engineer will, therefore, be unable to make a determinatiqn
tnat ;njury will not be manifest upon other water users, including
the NPS.

The cumulative effects of the diversion proposed by this
application and other applications within this basin (Exhibit B)
will impair the senior water rights of the United States more
quickly and/or to a greater degree than diversions under this

7
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EXHIBIT A (Continued)

Protest by Owen R. Williams, on behalf of
the United States Department of the Interior,
' National Park Service

apptication alone. The diversions proposedﬁby LVVWD in this basin
exceed the water available for appropriation. These impacts are not
in the public interest.

H. The cumulative effects of the diversion proposed by this

' application and other applications in Basins 184 and 196 will
impair the senior water rights of the United States more quickly
and/or to a greater degree than diversions within the subject
ground-water basin, or under this application alone. The
diversions proposed by LVVHD in these basins exceed the water
available for appropriation.

1. Depletions to ground-water basins tributary to aquifers beneath
‘Snake and Spring valleys, and hence impacts to Great Basin NP
(including Lehman Caves) and the water supply for the
administrative site, will océur more quickly and/or in greater
magnitude if return fiow (or treated effluent) is not discharged in
the basin of origin. ' , |

J. 1t is unclear whether the quantity of water claimed by this
‘application, individually and in combination with applications
53947 through 54036, 54038 through 54066, 54068 through 54076,
~ 54105, and 54106, is necessary and is an amount reasonably required
for municipal and domestic purposes. :

K. The application does not clearly indicate the place of use, the
description of proposed works, estimated cost of works, number and
type of units to be served or annual consumptive use. Nor is it
clear that the appropriation sought is necessary and is in an
amount reasonably required for the beneficial use to be served.
Therefore the application is defective and should be summarily

_rejected by the State Engineer.

XI11. The NPS reserves the right to amend this exhibit as more information
becomes available. '
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EXHIBIT B

Protest by Owen R. Williams on behalf of
the United States Department of the Interior,
National Park Service

The following applications were submitted by the Las Vegas Valley Water
District for appropriations in Basins 184 and 195 (Nevada Division of Water
Resources, 1990).

R R I I A I N RN I RS SE SE S SRS SRS S = -3 = b

. Proposed

Appli- diversion
cation Basin ra}e,
no. no. Basin Name ft'/s
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54003 184  SPRING VALLEY
54004 184 SPRING VALLEY
54005 184  SPRING VALLEY
54006 184  SPRING VALLEY
54007 184  SPRING VALLEY
54008 184 SPRING VALLEY
54009 184  SPRING VALLEY
54010 184  SPRING VALLEY
54011 184  SPRING VALLEY
54012 184  SPRING VALLEY
54013 184  SPRING VALLEY
54014 184  SPRING VALLEY
54015 184  SPRING VALLEY
54016 184 SPRING VALLEY
54017 184  SPRING VALLEY
54018 184  SPRING VALLEY
54019 184  SPRING VALLEY
54020 184  SPRING VALLEY
24021 184  SPRING VALLEY
54022 195 SNAKE VALLEY

54023 195  SNAKE VALLEY

54024 195  SNAKE VALLEY

54025 195  SNAKE VALLEY

]
OO OO ARG

54026 195 SNAKE VALLEY 10
54027 195  SNAKE VALLEY 10
54028 195  SNAKE VALLEY 10
54029 195 SNAKE VALLEY 10
54030 195  SNAKE VALLEY 6

Total 196
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EXHIBIT C

Protest by Owen R. Williams, on behalf of
the United States Department of Interior,
National Park Service

The National Park Service (NPS) requests that the application be denied.
Further, none of the information which follows should be construed to indicate
that the NPS asks. for anything’]e;s than denfal of the application.

If the application is approved, ihe'NPSiréﬁuests the foi]bwing.

I. The NPS does not wish to impede any legitimate ground-water development
‘ in the State of Nevada, which will not impair the senior water rights,
water resources and water-related resource attributes of Great Basin
National Park (Great. Basin NP) and the administrative site near Baker,
Nevada." However, reports by Hood and Rush (1965), Rush and Kazmi
(1965), Harrill, et al. (1988, Sheet 1), and Dettinger (1989) indicate
- that Basins 184, 185, 195, and 196 are hydraulically connected.
" Therefore, the NPS requests that the State Engineer establish the above-
listed ground-water basins as one designated ground-water basin.

The designation would assist in protecting the interests of the NPS, the Las
Vegas Valley Water District (LVVWD), the people of the United States, and the
people of the State of Nevada. I[f this request is denied, the NPS requests
that the State Engineer establish the above-mentioned basins as separate
designated ground-water basins.

II. The NPS further requests that, if the application is approved, the
permit be conditioned by the following.

A.  The LVVWD shall conduct a scientific ground-water investigation of
basin-fill, volcanic, and carbonate-rock aquifers to determine the
hydrologic relationship between Basin 184, SPRING VALLEY, and the
water resources of Great Basin NP and the administrative site near
Baker, Nevada.

B. The LVVWD shall establish and operate a long-term monitoring
program designed to detect any potential impacts to water resources
of Great Basin NP and the administrative site near Baker, Nevada,
directly or indirectly incident to the appropriation described by
the application,

C. The LVVWD plans for monitoring and investigating ground-water
resources shall be subject to the approval of the NPS and the State
Engineer and shall include quality assurance protocol acceptable to
the above-mentioned parties.
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EXHIBIT € (Continued)

“ protest by Owen R. Williams, on behalf of
- the United States Department of the Interior,
~ National Park Service

D. The LVVWD shall quarterly, or at another mutually acceptable
© frequency, provide all data collected and analyses completed to the
NPS and the State Engineer. : :
E. The LVVWD shall cease pumping ground water, or reduce the level of
' pumping to the no impact level, in the event that analyses by the
- NPS or the State Engineer create a reasonable expectation that the
senior water rights of the United States at Great Basin NP and/or
the administrative site near Baker, Nevada, will be impaired by
pumping permitted under this application.

II1. The NPS reserves the Pight to amend this exhibit as more information
becomes available. o .
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15 THE MATTER OF APPLICATION NUMBER ....iitstoivmeitenereret. R E C E I v E D
Fiip nrha_légnmlm.ﬁammm.mic PROTEST ' ' JUL 05 199
2

ou.g.E_‘.:.F.!h_@-..I__lL—__.._l9§..9.... TO APPROPRIATE THE )
Div. of Water Resourcas

 WATERS OF 1 '534-—1 14 s SPRITWG vAL WP WY Branch Offics « Log Vogas, NY

Comes now......The Unincorporated Town of Pahrump
Printed or typed name of protestant

whose post office address is_ P.0. Box 3140, Pahrump, Nevada, 39041
Street No. or P.O. Boa, City, Swate and Zip Code

whoseocxsiomise201ds_the trust for the people of Pahrump  und protests the granting

of Application Numbef......2 3512 filed on__ QS EORSE.. AL ' 19.89.

by...Las Vegas Valley Water District to appropriate the
Printed or typed name of applicant

waters of _0ASLI M0, 184-114, SEAING TALISY situated in_ 5% FIIT

Underground or aame of stream, lake, spring or other source

County, Stite of Nevada, for the following reasons and on the following grounds, to wit:
(SEE ADDE_[}IDUM)

THEREFORE the protestant requests that the application be. DENIED
{Denied, issved subject to prioe rights, e1c., s the case may be)

. and that ap order be entered for such relief as the State Engineer deems just and proper.

Si‘gmdr /7 / @U’ﬁé;z&'v‘———-""’
Agend or protesiant

Marvin Veneman, Town Board Chairman
Printed or typed nase, if agent

Address__P.0. Box 3140
Strest No. or PO Box No.

Pahrump, Nevada 89041

City, Simte and Zip Code No,

Subscribed and sworn to before me this. 7 day of. 9&44! 19.99
@AM 7 /Cﬂ dtcel ozl
Natary Public i
State of. R

Notary Publc-Stata OF Newada b
COUNTY Qi NYE

My Commigxion Expirga
Apr 23, i99e

e

' $10 FILING FEE MUST ACCOMPANY PROTEST. PROTEST MUST BE FILED IN DUPLICATE.
ALL COPIES MUST CONTAIN ORIGINAL SIGNATURE.

M eviond 4008 S



"ADDENDUM"

THE UNINCORPORATED TOWN OF PAHRUMP
PROTEST THE AFOREMENTIONED APPLICATION
FOR THE FOLLOWING REASONS AND ON THE
FOLLOWING GROUNDS, TO WIT:

1. This Application is one of 146 applications filed by the

Las Vegas Valley Water District seekinﬁ a combined apprepriation
of some 864,195 acre feet of ground and surface water primarily
for municipal use in Clark County. Diversion and export of such

a quantity of water will deprive the area of origin of the water
needed to protect and enhance its environment and economic wall
being, and the diversion will unnecessarily destroy environmental,
acological, scenic and recreational values that the State holds in
trust for all ics citizens. :

2. The granting or approving of the subject Application in

the absence of comprehensive glanning. including but not limited
to environmental impact considerations, cost considerations,
socioeconomic impact considerations, and a water resource plan
(such as is required by the Public Service Commission of private
purveyors of water) for the Las Vegas Valley Water District
Service area is detrimental to the public welfare in interest.

3. The approval of che subject application will sanction and
encourage the willful waste of water that has been allowed, if
not encouraged, by the Las Vegas Valley Water District.

4. The subject Application seeks to develop and transport

water resources on and across landa of the United States under
the jurisdiction of the United States Department of Interior,
Bureau of Land Management. This Application should be denied
because the Las Vegas Valley Water District has not obtained the
necessary legal interest (e.g., right-of-way) in the federal land

such that the applicant may extract develog and transport water
rfuourc%s from tﬁe proposed point of diversiom to the proposed
place of use, :

5. The Application should be denied because it individually

and comulatively with other applications of the water importation
project will Eerpetuate and may increase the inefficient use of
water in the Las Vegas Valley Water District service area and
frustrate efforts at water demand management in the Las Vegas
Valley Water District service area.

6. The Las Vegas Valley Water District lacks the financial
capability for developing and transporting water under the
subject permit which is a prerequisite to putting the water to
beneficial use. :

7. The sbove-referenced Application should be denied because
it fails to include the statutory required:

(a) Description of the place of use;
(b) Description of the proposed works;
(¢) The estimated costs of such works; and

(d) The estimated time required to put the subject water
to beneficial use.

8., The Application cannot be granted because the applicant
hag failed to provide information to enable the State Engineet
to safeguard the public interest properly. The adverse effects
of this Application and related applications associated with
the proposed water appropriation and transportation project
{largest appropriation og ground water in the history of the
State of Nevada) cannot properly be evaluated without an in-



" dependent, formal and publicly-reviewable assessment of:

(a) cumulative impacts of the proposed extraction;

(b) mitigation measures that will reduct the impacts of
the proposed extraction;

{(b) alternatives to the proposed extraction, including
but not limited to, the alternatives of no extraction
and aggressive implementation of all proven and
coat-effective water demand management strategiles.

9, The subject Application should be denied because the popu-
lation projections upon which the water demand projections arae
based are unreslistic and ignore numerous constraints to in-
frastructure and services, degraded air quality, ete.

10. The granting of approval of the above-refezenced Application
would be detrimental to the public interest and not made in good
faith since it would allow the Las Vegas Valley Water District
to lock up vital water resources for possible use sometime in
the distant futuzre beyond current planning horizons.

11. The subject Application should be denied becsuse current

and developing trends in housing, landscapin%, national ﬁlumbing
fixture atandards and demographic patterns all suggest that the
simplistic water demand forecasts upon which the proposed trans-
fers are based substantially overstate future water demand needs.

12. Inasmuch as a water extraction and transbasin conveyance
project of this magnitude has never been considered by the State
Engineer, it is therefore impossible to anticipate al{ potential
adverse affects without furtger information and study. Accord-
ingly, the protestant reserves the right to amend the subject
protest to include such issues as they may develop as a result
of further information and study.

13. We, the Town of Pahrump know first hand the economic hard-
ship caused by over appropriation of water. Currently the growth
of the Pahrump Valley is threatened because of technical over
allocation of water. If the Las Vegas Valley Water District is
allowed to obtain all remaining available water rights in the
various water basins as they have requested, then all these areas
will be growth stunted at their current levels. We protegt the
acquisitions that the Las Vegas Valley Water District has re-
quested. The current request would destroy the economic and
growth potential of each basin affected.

l4. The undersigned additionally incorporates by reference aa
though fully set forth herein and adopts as its own, each and
every other protest to the subject Application filed pursuant
to NSR 533.365, : :



